PROCEEDINGS OF A REGULAR MEETING OF

THE BOARD OF COMMISSIONERS OF

THE MORGAN CITY HARBOR AND TERMINAL DISTRICT

September 13, 2010


The Board of Commissioners (“Board”) of the Morgan City Harbor and Terminal District (“District”) met in regular session at the District’s office at 800 Youngs Road, Morgan City, Louisiana on September 13, 2010 at 5:00 p.m. President Raymond Wade convened the meeting with Commissioners Greg Aucoin, Jerry Gauthier, Thomas “Matt” Ackel, and Duane Lodrigue in attendance and Deborah Garber, Joe Jones and William Pecoraro absent.

Also present at the meeting were Jerry Hoffpauir, Executive Director; Cindy Cutrera, Manager of Economic Development; Gerard J. Bourgeois, Board Attorney; Tori Henry, Administrative Assistant; Mike Lowe, Darrell Broussard and Daimia Jackson, Corps of Engineers (COE), New Orleans District; Martin Cancienne, Livingston Group, LLC; Phillip Parker and Arthur DeFraites of GSE Associates, LLC; Mike Knobloch of Knobloch Professional Services, LLC; Larry Dupre of T. Baker Smith; Tim Osborn of NOAA; Captain Jonathan Burton, U.S. Coast Guard; along with members of the media and general public.


It was moved by Mr. Aucoin and seconded by Mr. Ackel that the minutes of the Regular Meeting of August 9, 2010 be approved and adopted. Motion carried unanimously.  

It was moved by Mr. Aucoin and seconded by Mr. Ackel that the report of receipts and disbursements for the month of August, 2010 be received and accepted. Motion carried unanimously.  It was also moved by Mr. Aucoin and seconded by Mr. Ackel that all invoices presented to the Board for the month of August, 2010 be paid.  Motion carried unanimously.

Mr. Bourgeois submitted:  (i) a final payment request for Phase I of the Youngswood Site Development.  Mr. Gauthier made a motion to authorize make final payment to LA Contractors in the amount of $93,647.35 and adopt the following resolution, which motion was seconded by Mr. Lodrigue.  Motion carried unanimously. 
Resolution

WHEREAS, the Morgan City Harbor and Terminal District contracted with La Contracting Enterprise, LLC to complete State Project No. 578-51-0028 (321) in accordance with the current bid laws of the State of Louisiana, including, but not limited to R.S. 38:2211 et seq; and 


WHEREAS, the contract between the Morgan City Harbor and Terminal District and La Contracting Enterprise, LLC has been successfully completed.


NOW, THEREFORE, BE IT RESOLVED by the Morgan City Harbor and Terminal District in regular session, assembled on this 13th day of September, 2010 that the contract is hereby accepted by the Morgan City Harbor and Terminal District.
  (ii) An application for partial payment #3 for Phase II of the Youngswood Site Development was also submitted.  Mr. Lodrigue made a motion to authorize payment to JC Construction in the amount of $621,384.77, which was seconded by Mr. Akel and carried unanimously.  (iii) DOTD had sent a revised resolution on designation by District of individual authorized to accept funds from the Port Priority Program.  Mr. Hebert made a motion that the Mr. Wade be authorized to sign on behalf of the District and that the following resolution be adopted, which was seconded by Mr. Carline and carried unanimously;
Resolution

A Resolution authorizing the Morgan City Harbor and Terminal District to enter into an agreement with the State of Louisiana, Department of Transportation and Development under the Louisiana Port Construction and Development Priority Program for assistance in the implementation of a port improvement project; providing for the necessary documentation of the need for the port improvement; and providing for other matters in connection therewith.

WHEREAS, the Morgan City Harbor and Terminal District has a need for port improvements; and

WHEREAS, the Morgan City Harbor and Terminal District has reviewed the application for Youngswood Site Development and agrees with said agreement; and

WHEREAS, the Morgan City Harbor and Terminal District has applied for State matching funds pursuant to Chapter 47 of Title 34 of the Louisiana Revised Statues of 1950, as amended, to implement a project to improve its port operation and Morgan City Harbor and Terminal District is fully aware of its obligations under said Statute; and

WHEREAS, the Morgan City Harbor and Terminal District is a political body duly organized and existing under the laws of the State of Louisiana and is eligible to apply for funds under said Statute; and 

WHEREAS, the State has made funds available pursuant to the above Statutes.


NOW, THEREFORE, BE IT RESOLVED by the Morgan City Harbor and Terminal District as follows:

Section 1.  That Morgan City Harbor and Terminal District acknowledges that an application was submitted to the Louisiana Port Construction and Development Priority Program.

Section 2.  That at the appropriate time and upon approval of funding assistance and prior to commencement of work on the project Morgan City Harbor and Terminal District agreed to execute a Project Agreement and a Statement of Sponsorship pursuant to the Statute and hereby authorizes and empowers Raymond M. Wade, President, to enter into and execute said agreement and an Intergovernmental Replacement Agreement with the Louisiana Department of Transportation and Development.

Section 3.  That Raymond M. Wade, President, is hereby Authorized Representative for Morgan City Harbor and Terminal District to represent the port with regards to the receipt of funds from the Louisiana Port Construction and Development Priority Program for a port improvement project.

Section 4.  That said Authorized Representative shall have the authority to sign and approve all documents that are necessary under the circumstances to accomplish the above project.


Mr. Bourgeois also reported that:  (i) Duplantis Design Group submitted a change order described as “the equipment pit for the plate roller was enlarged per request by InterMoor to accommodate the plate roller InterMoor is supplying.  Added excavation, steel reinforcement, and concrete are needed to accommodate the request” at an additional cost of $2,370.35.  Mr. Gauthier asked that InterMoor confirm responsibility for the additional costs and Mr. Aucoin asked whether or not the Port would be in violation of public bid laws since there is a change to the original bid.  Mr. Bourgeois stated that the change is subject to DOTD’s approval.  Mr. Gauthier made a motion to authorize Mr. Hoffpauir to sign the change order subject to DOTD’s approval followed by Mr. Aucoin seconding that motion.  Motion carried unanimously.  (ii) Phase III’s design for bulkheading is being reviewed by DOTD and once approved, a request for advertising will be submitted.

Larry Dupre, T. Baker Smith reported that:  (i) the final drawings and specifications of the bulkhead design were sent via FedEx to Ashkan Shaidee with DOTD in response to his September 1st letter requesting updating of DOTD’s bid documents into T. Baker Smith’s documents.  There were no changes to the bulkhead design itself.  These documents were also sent to EDA as well.  


Mr. Bourgeois stated that the Board could approve a resolution to advertise, predicated on the approval of DOTD and EDA.  Mr. Ackel made a motion that the following resolution be adopted which was seconded by Mr. Gauthier.  Motion carried unanimously.

RESOLUTION


WHEREAS, Morgan City Harbor and Terminal District has submitted an application for funding of the Youngswood Site Development Project port improvement project under the Port Construction and Development Priority Program; and


WHEREAS, the State’s share of the project funds have been made available and the Morgan City Harbor and Terminal District has available its local matching share of the project funds in an amount of not less than ten (10%) percent; and

WHEREAS, at the request of this Morgan City Harbor and Terminal District, T. Baker Smith, Inc. has prepared plans and specifications for the Proposed Steel Sheetpile Bulkhead, Mooring Bollards and Concrete Crane Pad portion of said project, which plans and specifications are designated by State Project No. 578-51-0028(323); and

WHEREAS, this Morgan City Harbor and Terminal District has reviewed the final plans, specifications and cost estimate and accepts them as submitted and the Department of Transportation and Development has reviewed the final plans, specifications, and cost estimate and has approved them inasmuch as they comply with the requirements of the Port Construction and Development Priority Program; and


WHEREAS, all necessary servitudes, rights-of-way, spoil disposal areas, rights of ingress and egress and the means thereof have been acquired by this Morgan City Harbor and Terminal District, and the titles thereto are valid and indefeasible; and


WHEREAS, this Morgan City Harbor and Terminal District has obtained all necessary permits required for the construction of this project; and


WHEREAS, Morgan City Harbor and Terminal District has agreed to accomplish all necessary utilities, fence and other facilities relocations and alterations made necessary by this project; and


WHEREAS, the Official Journal for the Morgan City Harbor and Terminal District is The Daily Review, whose mailing address is Post Office Box 948, Morgan City, Louisiana 70381, and whose telephone number is 985-384-8370; and


WHEREAS, this Morgan City Harbor and Terminal District desires to advertise for competitive bids, in accordance with LRS 38:2212, et seq., for the award of a contract in the name of the Morgan City Harbor and Terminal District, and furnish engineering services during the progress of the work.


NOW, THEREFORE, BE IT RESOLVED by the Morgan City Harbor and Terminal District, in regular session assembled on this 13th day of September, 2010, that the Department of Transportation and Development be and hereby is requested to authorize the Morgan City Harbor and Terminal District to advertise for competitive bids in accordance with LRS 38:2212, et seq., for the award of a contract in the name of Morgan City Harbor and Terminal District, covering the aforesaid improvements.


BE IT RESOLVED that the Department of Transportation and Development be and hereby is assured that all necessary servitudes, rights-of-way, rights of ingress and egress and the means thereof have  been obtained by Morgan City Harbor and Terminal District, and the titles thereto are valid and indefeasible and Morgan City Harbor and Terminal District expressly agrees to defend any action for the failure of any servitude, right-of-way, right of ingress or egress, and Morgan City Harbor and Terminal District does hereby assume complete responsibility for providing engineering services during construction and the maintenance and upkeep of the project after construction.


BE IT RESOLVED that the Department of Transportation and Development be and hereby is assured that all required permits have been obtained by Morgan City Harbor and Terminal District.


BE IT RESOLVED that the Department of Transportation and Development be and hereby is assured that Morgan City Harbor and Terminal District has available its local matching funds in an amount not less than ten (10%) percent of the total project cost to insure construction of this project.


BE IT RESOLVED that Morgan City Harbor and Terminal District will and hereby does assume complete responsibility for all utilities, fence, and other facilities relocations and alterations made necessary by this project.


BE IT RESOLVED that Morgan City Harbor and Terminal District does hereby save and hold harmless the Department of Transportation and Development against any loss or damage of any kind incident to or occasioned by Activities undertaken in pursuance of this agreement and expressly agrees to defend any suit brought against the Department of Transportation & Development, and pay any judgment which may result from said suit as it relates to this project.


Mike Knobloch of Knobloch Professional Services, LLC reported that: (i) Tiger II grant was submitted on time on August 23, 2010, requesting $1,275,000 for funds to engineer and design several Port infrastructure projects; (ii) Mr. Concienne will deliver copies of the grant to most of the congressional delegation in Washington, requesting support on behalf of the Morgan City Harbor and Terminal District.  (iii) received official notification that the Port is an official recipient of the 2010 Port Security Grant in the amount of $1,128,568, which was $7,000 more than applied for, requiring no match.  

Tim Osburn of NOAA delivered a presentation of the newly installed storm hardened station by NOAA to measure, and report in real time, weather, water and storm surge information.  Replacing a small system in Berwick located at Martin Mainstream Fuel Services, the new NOAA station will be elevated approximately 17 feet above the water, have a full weather station and operate and report in real time with the use of satellite communications from the station to NOAA.  Mr. Wade thanked Mr. Osburn for his attendance and stated that the Board looked forward to working with he and NOAA in other projects.

Michael Lowe, COE New Orleans District, reported that:  (i) the only bidder for the Atchafalaya Bar, Bay and Horseshoe, Cutterhead Channel dredging was Weeks Marine; (ii) the Harbor dredge is currently being pumped into the sand pits on the Berwick side; (iii) he visited Hebert Shipyard on September 8th as per the request of Mr. Hoffpauir, but there were barges and other floating docks in the way.  He advised they would return in 2-3 weeks and asked for the area to be cleared so that he may get a proper survey; (iv) met with Mr. Hoffpauir and Mr. Ackel of Moffatt & Nichol in reference to value engineering recommended fluff management in the Bar Channel.  Mr. Ackel noted that everyone left the meeting with a feeling of accomplishment.  (iv) Colonel Fleming will meet with Stakeholders at the Port sometime in September.

Daimia Jackson, COE New Orleans District, reported that:  (i) MVN has adequately addressed all comments MVD and currently the Letter Report has been approved and signed off by Colonel Fleming and is on its way to Division, then to Headquarters, with an estimated 3 months for final approval.  (ii)  Scopes of Work (SOW) were received from Moffatt & Nichol for the sediment de-densification efforts in the Atchafalaya Bar Channel in accordance with the VE report.  The SOW is being reviewed by Environmental and Waterways Division, who will provide comments or suggestions to revise the SOW.  (iii) MVN Engineering Division has established all dredging cycles and is scheduled to be complete with their portion by the end of September, at which time hydraulics will verify all the information and cost engineering will compile by the end of November.  Mr. Broussard reported that:  (i) the 3077 language was pushed back down from Headquarters to write the implementation guide and we are proposing that upon funding, we will go out and do the work.  (ii)  There have been several inquiries about the Agitation Dredging, which is a positive sign.

Mr. Wade welcomed Captain Burton of the U.S. Coast Guard and granted to him appreciation for being his attendance as well as noting that he was always welcome to attend the meeting.


Martin Concienne, Livingston Group, LLC, discussed: (i) that the trips to DC do pay off since Mr. Broussard has been receiving inquiries about the agitation dredging study; (ii) we will be fortunate if any of the 12 appropriation bills are passed that are near and dear to the Port before the Session break;  (iii) with the strong probability that no appropriation bills will pass before the end of the fiscal year (September 30), Congress will have to pass a continuing resolution (CR) to keep the government operating;  (iv)  the moratorium on deepwater oil drilling in the Gulf of Mexico, set to end November 30th, probably will not be extended, the Director of the Bureau of Ocean Energy Management, Regulation and Enforcement said last week.  The government would consider lifting it early if the industry complies with the current and future safety regulations.  (v) He is in agreement with the Port commission to not send anyone to DC until the beginning of the year.

Jonathan Hird and Keegan Roberts of Moffatt & Nichol were both unable to attend the meeting on behalf of Moffatt & Nichol and 
Phillip Parker of GSE Associates, LLC was in attendance but had nothing to report.

Mr. Hoffpauir reported that:  (i) an official notification was received from DOTD that we have been approved for funding up to $5 million in FY 2010/2011 for the Youngswood Site Development.  The executed resolution along with the funding documents will be hand delivered to DOTD tomorrow and he anticipates payment should be received within 60 days.  (ii)  Mr. Hoffpauir reiterated his appreciation to Captain Burton for his presence at meeting.  Mrs. Cutrera noted that she had received a little bit of encouraging news from Dave Penick of the Navigation Data Center that “there is hope for the tonnage and trips that were submitted and please continue to submit”.  

With there being no further business to come before the Board, the meeting was adjourned.

Attest:







_______________________________________








GREGORY P. AUCOIN, Secretary
RESOLUTION REQUESTING AUTHORITY TO ADVERTISE

Port responsible for engineering 

                                                                                    STATE PROJECT NO. 578-51-0028(323)                                        







PARISH OF ST. MARY                                                         
RESOLUTION

Morgan City Harbor and Terminal District


WHEREAS, Morgan City Harbor and Terminal District has submitted an application for funding of the Youngswood Site Development Project port improvement project under the Port Construction and Development Priority Program; and


WHEREAS, the State’s share of the project funds have been made available and the Morgan City Harbor and Terminal District has available its local matching share of the project funds in an amount of not less than ten (10%) percent; and

WHEREAS, at the request of this Morgan City Harbor and Terminal District, T. Baker Smith, Inc. has prepared plans and specifications for the Proposed Steel Sheetpile Bulkhead, Mooring Bollards and Concrete Crane Pad portion of said project, which plans and specifications are designated by State Project No. 578-51-0028(323); and

WHEREAS, this Morgan City Harbor and Terminal District has reviewed the final plans, specifications and cost estimate and accepts them as submitted and the Department of Transportation and Development has reviewed the final plans, specifications, and cost estimate and has approved them inasmuch as they comply with the requirements of the Port Construction and Development Priority Program; and


WHEREAS, all necessary servitudes, rights-of-way, spoil disposal areas, rights of ingress and egress and the means thereof have been acquired by this Morgan City Harbor and Terminal District, and the titles thereto are valid and indefeasible; and


WHEREAS, this Morgan City Harbor and Terminal District has obtained all necessary permits required for the construction of this project; and


WHEREAS, Morgan City Harbor and Terminal District has agreed to accomplish all necessary utilities, fence and other facilities relocations and alterations made necessary by this project; and

WHEREAS, the Official Journal for the Morgan City Harbor and Terminal District is The Daily Review, whose mailing address is Post Office Box 948, Morgan City, Louisiana 70381, and whose telephone number is 985-384-8370; and


WHEREAS, this Morgan City Harbor and Terminal District desires to advertise for competitive bids, in accordance with LRS 38:2212, et seq., for the award of a contract in the name of the Morgan City Harbor and Terminal District, and furnish engineering services during the progress of the work.


NOW, THEREFORE, BE IT RESOLVED by the Morgan City Harbor and Terminal District, in regular session assembled on this 13th day of September, 2010, that the Department of Transportation and Development be and hereby is requested to authorize the Morgan City Harbor and Terminal District to advertise for competitive bids in accordance with LRS 38:2212, et seq., for the award of a contract in the name of Morgan City Harbor and Terminal District, covering the aforesaid improvements.


BE IT RESOLVED that the Department of Transportation and Development be and hereby is assured that all necessary servitudes, rights-of-way, rights of ingress and egress and the means thereof have  been obtained by Morgan City Harbor and Terminal District, and the titles thereto are valid and indefeasible and Morgan City Harbor and Terminal District expressly agrees to defend any action for the failure of any servitude, right-of-way, right of ingress or egress, and Morgan City Harbor and Terminal District does hereby assume complete responsibility for providing engineering services during construction and the maintenance and upkeep of the project after construction.


BE IT RESOLVED that the Department of Transportation and Development be and hereby is assured that all required permits have been obtained by Morgan City Harbor and Terminal District.


BE IT RESOLVED that the Department of Transportation and Development be and hereby is assured that Morgan City Harbor and Terminal District has available its local matching funds in an amount not less than ten (10%) percent of the total project cost to insure construction of this project.


BE IT RESOLVED that Morgan City Harbor and Terminal District will and hereby does assume complete responsibility for all utilities, fence, and other facilities relocations and alterations made necessary by this project.


BE IT RESOLVED that Morgan City Harbor and Terminal District does hereby save and hold harmless the Department of Transportation and Development against any loss or damage of any kind incident to or occasioned by Activities undertaken in pursuance of this agreement and expressly agrees to defend any suit brought against the Department of Transportation & Development, and pay any judgment which may result from said suit as it relates to this project.

Gregory P. Aucoin, Secretary



Raymond M. Wade, President

CERTIFICATE

I hereby certify that the above and foregoing is a true and correct copy of a resolution adopted at a Special Meeting of the Morgan City Harbor and Terminal District held on the 13th day of September, 2010, in which a quorum was present and voting and that the resolution adopted is still in effect and has not been rescinded or revoked.


Signed at Morgan City, St. Mary Parish on the 13th day of September, 2010.








Gregory P. Aucoin, Secretary
RESOLUTION – PROJECT ACCEPTANCE
                                                                                    STATE PROJECT NO. 578-51-0028(321)                                        







PARISH OF ST. MARY                                                         
RESOLUTION

Morgan City Harbor and Terminal District

WHEREAS, the Morgan City Harbor and Terminal District contracted with La Contracting Enterprise, LLC to complete State Project No. 578-51-0028 (321) in accordance with the current bid laws of the State of Louisiana, including, but not limited to R.S. 38:2211 et seq; and 


WHEREAS, the contract between the Morgan City Harbor and Terminal District and La Contracting Enterprise, LLC has been successfully completed.


NOW, THEREFORE, BE IT RESOLVED by the Morgan City Harbor and Terminal District in regular session, assembled on this 13th day of September, 2010 that the contract is hereby accepted by the Morgan City Harbor and Terminal District.

CERTIFICATE

I hereby certify that the above and foregoing is a true and correct copy of a resolution adopted at a Special Meeting of the Morgan City Harbor and Terminal District held on the 13th day of September, 2010, in which a quorum was present and voting and that the resolution adopted is still in effect and has not been rescinded or revoked.


Signed at Morgan City, St. Mary Parish on the 13th day of September, 2010.








Gregory P. Aucoin, Secretary
RESOLUTION AUTHORIZING AN AGREEMENT

AND DESIGNATION OF PERSON AUTHORIZED TO SIGN

                                                                                    
STATE PROJECT NO. 578-51-0028                                     







PARISH OF ST MARY PARISH                                                         
RESOLUTION

Morgan City Harbor and Terminal District

A Resolution authorizing the Morgan City Harbor and Terminal District to enter into an agreement with the State of Louisiana, Department of Transportation and Development under the Louisiana Port Construction and Development Priority Program for assistance in the implementation of a port improvement project; providing for the necessary documentation of the need for the port improvement; and providing for other matters in connection therewith.

WHEREAS, the Morgan City Harbor and Terminal District has a need for port improvements; and

WHEREAS, the Morgan City Harbor and Terminal District has reviewed the application for Youngswood Site Development and agrees with said agreement; and

WHEREAS, the Morgan City Harbor and Terminal District has applied for State matching funds pursuant to Chapter 47 of Title 34 of the Louisiana Revised Statues of 1950, as amended, to implement a project to improve its port operation and Morgan City Harbor and Terminal District is fully aware of its obligations under said Statute; and

WHEREAS, the Morgan City Harbor and Terminal District is a political body duly organized and existing under the laws of the State of Louisiana and is eligible to apply for funds under said Statute; and 
WHEREAS, the State has made funds available pursuant to the above Statutes.

NOW, THEREFORE, BE IT RESOLVED by the Morgan City Harbor and Terminal District as follows:

Section 1.  That Morgan City Harbor and Terminal District acknowledges that an application was submitted to the Louisiana Port Construction and Development Priority Program.

Section 2.  That at the appropriate time and upon approval of funding assistance and prior to commencement of work on the project Morgan City Harbor and Terminal District agreed to execute a Project Agreement and a Statement of Sponsorship pursuant to the Statute and hereby authorizes and empowers Raymond M. Wade, President, to enter into and execute said agreement and an Intergovernmental Replacement Agreement with the Louisiana Department of Transportation and Development.

Section 3.  That Raymond M. Wade, President, is hereby Authorized Representative for Morgan City Harbor and Terminal District to represent the port with regards to the receipt of funds from the Louisiana Port Construction and Development Priority Program for a port improvement project.

Section 4.  That said Authorized Representative shall have the authority to sign and approve all documents that are necessary under the circumstances to accomplish the above project.

                                                                


________________________________                                                                             

Gregory P. Aucoin




Raymond M. Wade

Secretary





President

CERTIFICATE

I hereby certify that the above and foregoing is a true and correct copy of a resolution adopted at a Regular Meeting of The Morgan City Harbor and Terminal District held on the 13th day of September, 2010. In which a quorum was present and voting and that the resolution adopted is still in effect and has not been rescinded or revoked.

Signed at Morgan City, Louisiana on the 13th day of September, 2010.







__________________________________ 






Greg Aucoin, Secretary 
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