Harbor Police Retirement System

Board of Trustees Meeting November 9, 2010


HARBOR POLICE RETIREMENT SYSTEM
BOARD OF TRUSTEES  SPECIAL MEETING

NOVEMBER 9, 2010

HELD AT HARBOR POLICE HEADQUARTERS

POLICE ACADEMY CLASSROOM – 1ST FLOOR
TRUSTEES PRESENT:


TRUSTEES MISSING




Clay Miller




Benny Harris

Frank Jobert





James C. Randall




Mark Williams

Steve Dorsey






Kelvin Randall

Robert Hecker, Chairman (joined the meeting at 9:00 a.m. while in Executive Session)
ALSO PRESENT:
R. Randall Roche, Attorney; Mike Conefry of Conefry & Conefry; Linda Stern of Zenith Administrators; Becky Hammond of Silva Gurtner & Abney; Emily Wilson, Gina Brown, and Theresa Chatelain of Louisiana Legislative Auditors.

1.
Chief Hecker was delayed so Kelvin Randall called the meeting to order at 8:45 a.m. and it was determined that there was a quorum present.

2.
Minutes.  From the last meeting, there was discussion how it was to be paid, and it was decided that minutes would be held until this is decided.
3.
Review of disability reports on Edward Kattengell.  

The following motion was made by Clay Miller and seconded by Steve Dorsey:

MOTION:
To go into Executive Session.



MOTION PASSED UNANIMOUSLY

The following motion was made by Clay Miller and seconded by Frank Jobert:

MOTION:
To return to Regular Session.



MOTION PASSED UNANIMOUSLY

The following motion was made by Frank Jobert and seconded by James Randall:
MOTION:
To accept the medical reports from Unival on Mr. Kattengell’s disability.


MOTION PASSED UNANIMOUSLY
The following motion as made by Frank Jobert and seconded by James Randall:

MOTION:
To declare Mr. Edward Kattengell disabled as a Harbor Police Officer and eligible for 40% of his final average compensation as a pension benefit.


MOTION PASSED UNANIMOUSLY

Mr. Roche indicated that Unival should be contacted one year from today to set up a 

full evaluation of Mr. Kattengell’s disability.

4.
Audit Report

Mr. Williams passed out an updated report for review.  

Chief Hecker presented a historical summary of facts pertaining to the audit from its beginning in 2007 (Exhibit I).

Mr. Williams wants the record to reflect that he has not opposed remedying Chief Hecker’s situation.  His motion was to change the statute to make it work.  He has done everything he could to fix the problem.
There was additional discussion on the matter with Mr. Williams and Mr. Roche giving opinions on interpretation of State statutes.

Mr. Roche indicated there were four or five issues that he disagreed with Mr. Williams on.  The 

3 1/3 issue, the Tureaud issue, Chief Hecker’s issue.  He said in the initial discussion 3 years ago that there are prescriptive periods, and the absolute farthest anyone can go back is 10 years.  There is no basis for going back further than 10 years.  Someone may feel there is a moral obligation to go back further, but there is no legal obligation to do so.  That would be 10 years from the date you give notice.

After extensive discussion it was decided that there should be 2 or 3 items to be taken to the AG for opinions and his concurrence on the recommendation of the Board on the remaining 72 based on the statutes.  Mr. Roche said the 2 main issues to be addressed are how far back to make corrections and whether the 3 1/3% is in effect.

It was decided that Mr. Miller and Mr. Williams would approach the Port Board members and ask to have the 3 1/3% issue resolved instead of taking it to the AG for opinion.  The issue has been presented to the Port Board at their May 10, 2010 meeting and it was tabled.
There was discussion on the implementation of the 10-year limit.  Mr. Roche recommended the 
10-year limit.  The Board agreed with this recommendation.  Mr. Miller said he agreed, but if there were any grey area, it might be considered individually.

The following motion was made by Mr. Williams and seconded by Mr. Jobert:

MOTION:
To go back only 10 years unless there were extenuating circumstances to do otherwise.



MOTION PASSED UNANIMOUSLY.
There was discussion on the 3% and 3 1/3% not being retroactive.  There was discussion on what the statutes read.  The 3% increase specified that it was prospective only, not retrospective, but the 3 1/3% was silent.  Mr. Williams recommended not making change in the way things had been calculated until the AG makes a decision.  Mr. Jobert said the LASERS had what was called a blended benefit, which meant that the percentage in effect during the years worked would affect those years, and when increase occurred, it would only affect years after that date of increase.

There was a question as to whether the changes would only affect those who retired less than 10 years ago or whether it could affect everyone but could only correct the error for 10 years.  Mr. Roche said if a member retired more than 10 years ago, there could be no change in his benefit at all.    So the Board is only dealing with anyone from 2000 to the present.  
Item 2.  The 3 1/3% increase never approved by the Board of Commissioners of the Port.  Mr. Williams looked at minutes for several meetings after the letter from Mr. Reed and could find nothing indicating it was approved.  Mr. Williams and Mr. Miller will pursue this issue with the Port and have it ratified by the Board.  Mr. Roche said he thought he would want it ratified by the AG.  

Item 3.  The method of correcting errors.  There was a difference of opinion at a previous meeting on whether the errors would be corrected by lump sum or actuarially over lifetime.  There was not a vote on that.  Mr. Williams said it should be uniform on whether lump sum or pay out.  Mr. Roche recommended that those owed money should be paid in a lump sum immediately, and those who owe money back to the System should have 36 months to repay.  

The following motion was made by Mr. Miller and seconded by Mr. Kelvin Randall:

MOTION:
To go back 10 years.  For the people that the System owes money, they are to be paid a lump sum effective the date the final amount is determined.  Those retirees who owe money back to the System will be allowed to pay back over the actuarial equivalent or 3 years, whichever is longer, and it will go back from the date they are notified of the amount they owe. 

MOTION PASSED UNANIMOUSLY
Item 4.  Difference in wording. Annuity value is quite a bit different from amount of employee 

contributions.  Mr. Roche said he has checked with the other systems’ actuaries and with Mr.

Conefry, and they all agreed that it has always referred to employee contributions.  That is the 

way it has always been interpreted.  

There was discussion as to when and how it was changed in the statute.  Mr. Roche said he was    researching this.  Chief Hecker asked him if he was comfortable with the Trustees voting on this indicating it has historically been done this way and will continue to do it this way and to try to change the statute in 2011; or does he feel this is something they need to hold for an AG opinion.  Mr. Roche said he would be comfortable with that.
The following motion was made by Mr. Williams and seconded by Mr. James Randall:

MOTION:
To continue the historical process of paying the member’s contributions only.



MOTION PASSED UNANIMOUSLY 

Item 5.  This matter to be tabled until Mr. Roche completes his research.

Item 6.  The benefit cannot be changed once the retiree has made election.

Item 7.  Discussion on beneficiary repayment of benefit not due.

The following motion was made by Mr. Williams and seconded by Mr. Dorsey:

MOTION:
To send a letter to the beneficiary of Mr. Sallier that she was paid an amount from the Harbor Police Retirement System that was incorrect and to request that she pay the money back.  The appeal process will be stipulated at a later date.  The beneficiary will be given the option of coming before the Board to discuss the matter.

MOTION PASSED UNANIMOUSLY

A formal appeal process will need to be set up.  They should be allowed to come in, ask 

questions, present any extenuating circumstances, and then the Trustees can make their final decision. 

Item 8.  No designated beneficiary.  Trustees made an assumption of intended benefit.

The following motion was made by Mr. Williams and seconded by Mr. Kelvin Randall:

MOTION:
If Mr. Perry’s benefit has been changed to the Maximum, it needs to be put back to Option 1.  If it has not been changed, it will remain as Option 1. 


MOTION PASSED UNANIMOUSLY

Item 9.  Payment of 6 months benefit to beneficiary upon death of disability retirees.  Three not 

paid.  Naquin over 10 years, not to be paid.  On Barberi and Baker, try to contact beneficiaries to notify them.  On Major and Lott, check to see if beneficiary named.  If not, ask them to name one.  No motion required.

Item 10.  Prior service credit.  A. Branch and Piediscalzo.  Mr. Roche’s opinion was if they are determined to be allowed to remain in the system, their benefit would have to be reduced, and 10 years back of the reduction would have to be repaid.

The following motion was made by Mr. Williams and seconded by Mr. Miller:

MOTION:
If A. Branch is determined to be eligible to continue benefits, his benefit is to be reduced for the period of time that prior service was given, calculate the 10 years of error amount, and apply that as a correction to be going forward.  On Piediscalzo, reduce his benefit, calculate amount overpaid for past 10 years, and collect the overpaid amount.


MOTION PASSED UNANIMOUSLY

Item 11.  All involved retired over 10 years ago.  Nothing to be done.

Item 12.  Repaying of refunded contributions.  No issue on Mata.  Piediscalzo repaid the wrong amount, and Rollins may have wrong amount, but both are over 10 years, not to be corrected.  All of the others are okay.

Item 13.  No way to fix it.  Nothing to be done.

Item 14.  Transfers to another system.  Will defer to the AG response on Items 1 and 2.  Once this is decided, this System will notify the other Funds of any changes.  If it’s over 10 years, they may not do anything with it.

Item 15.  Interest payment on member withdrawal of contributions.  Mr. Roche indicated that even though the member’s signing the waiver of interest contradicts the statute, if he understands what he is signed, he can willingly give up any right.  He advised that the Board has the right to continue to pay as they have in the past and change the statute for the future.
The following motion was made by Mr. Williams and seconded by Mr. James Randall:

MOTION:
To continue to pay out contributions to members as has been historically done in the past without interest. 
Discussion on notifying members at the time they leave advising them that they have money in the System and they have the option of taking it out or leaving it in.  They just need to keep the System advised of any change of address.  Include withdrawal form with the letter.  No interest would be paid when they are paid refund.



       MOTION PASSED UNANIMOUSLY

Item 16.  System may not have received any payment from LASERS at the time System created.  Nothing in the files to indicate that payment received.  Letters in members’ files indicate they are being service credit, but no mention of money.  Mr. Roche is researching with LASERS to see what the law was at that time and if they paid anything.  It will not impact anyone’s benefits.
Item 17.  Misinformation reported to other retirement systems on members who transferred out of the Harbor Police Retirement System.  Tabled until Mr. Williams reviewed further.

Item 18.  Members transferred into Harbor Police Retirement System from other Systems.  15 people could be affected depending on their retirement date as they were given higher rate than they should have been when they transferred in from LASERS.  Mr. Williams will research retirement dates to see how many would be affected.  
Ms Hammond needs to be notified which ones to be backed out of her report due to the 10-year rule.

Item 19.  All those under this item are over 10 years and not affected.

Item 20.  Possible changes based on recent Surveys.  Ms. Stern will follow up with Nealy on discrepancy from 2005 survey and recent survey.  The Marilyn (Ray) Williams matter is being checked with the AG to determine if he qualified for benefit at the time he retired.  Irma Williams indicated on 2010 survey that she remarried in 2006.  Ms. Stern had her check stopped for December 2010.
Item 21.  Ms. Hammond needs to enter the COLA’s  in her spreadsheet for calculation.  No action to be taken by the Board.

Item 22.  All over 10 years old, nothing to be done.

Item 23.  The lump sum COLA payments made in 2005 were incorrect and are all overpaid.  Mr. Conefry will check to see if he has something to show the changes.  Mr. Roche indicated the Board could try to recover these overpayments.  Mr. Williams has contacted Argent and will 
follow up with them to see what they might have from the prior bank.  This issue was tabled until further investigation can be completed.

Item 24.  The statute correctly reads that the members can leave their money in the Harbor Police Retirement System account.  The statute needs to be changed.  The Trustees had previously voted not to allow this.  Until the statute can be changed, members in DROP must be given Option B.  Those currently in DROP should be notified. The Board should notify them that Option B is available.  No Trustee action was required.

Stop meeting at Item 25.   
Mr. Miller thanked Mr. Williams and Mr. Roche for their extensive research on this matter.

No old business or new business.

Legislative auditors indicated that the field work should be finished in December 2010 and the final audit to be completed in January 2011.

Schedule next meetings for audit review only.  To have in 4 hour increments.  Tentatively scheduled for November 18 and December 7, 2010 from 8:30 – 12:30.  And the next regular meeting for Friday, December 17, 2010 at Zea’s from 10 a.m. to 2 p.m.
Mr. Kelvin Randall made the following motion:


MOTION:
To adjourn the meeting at 12:35 p.m.

______________________________________

_________________________,2011  Robert Hecker

________________________________________

_________________________,2011
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