MINUTES

CASH MANAGEMENT REVIEW BOARD
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SPECIAL MEETING OF AUGUST 16, 2018
HOUSE COMMITTEE ROOM 5
STATE CAPITOL

The items listed on the Agenda are incorporated and considered to be a part of the minutes herein.

Chair Laura Lapeze called the meeting to order.  Brent Manuel called the roll.

MEMBERS PRESENT:

Laura Lapeze, as Chair and designee for the State Treasurer

Rick McGimsey, as designee for the Commissioner of Administration

Representative Blake Miguez, as designee for Representative Cameron Henry
Ernie Summerville, CPA, as designee for the Legislative Auditor (Non-voting member)
OTHER PERSONS PRESENT:

John M. Schroder Sr., State Treasurer
Brent Manuel, State Treasury Fiscal Control Manager and Secretary to the Board
Ron Henson, First Assistant State Treasurer

Christina Dayries, Governor’s Office of Homeland Security and Emergency Preparedness, Assistant Deputy Director of Grants and Administration
Tara Pocorello, Department of Public Safety, Assistant Director

Bryan McClinton, Louisiana Department of Wildlife and Fisheries, Undersecretary

Kimberly Robinson, Louisiana Department of Revenue, Secretary
Clarence Lymon, Louisiana Department of Revenue, Undersecretary

Brett Poirrier, Louisiana Department of Revenue, Office of Debt Recovery Director

Stacey Landry, Office of Attorney General, Section Chief, Collections Section
John Morris, Office of Attorney General, Deputy Director, Civil Division
Mr. McGimsey motioned for the approval of the minutes for the February 22, 2018 meeting, seconded by Representative Miguez, and without objection, the minutes were approved. 

Agenda Item 4a was considered.  Ms. Christina Dayries, Assistant Deputy Director of Grants and Administration at the Governor’s Office of Homeland Security and Emergency Preparedness (GOHSEP), provided updated information on the number of days it takes to deposit checks. Ms. Dayries reported that GOHSEP has been successful in meeting the 24-hour requirement.   The extension to allow 72-hours to deposit checks ended in March.  GOHSEP has no issues going back to the 24-hour requirement. There were no additional questions. 

Agenda Item 5 was considered in globo.  The Department of Public Safety submitted the below requests for an establishment of an Escrow Fund in State Treasury for the collection and settlement of the special license plates listed below as a result of the passage of the statutes listed: 
a. St. Vincent De Paul of LA – R.S. 47:463.185

b. LA Oil & Gas Association – R.S. 47:463.190

c. Sabine Pass Lighthouse – R.S. 47:463.194

d. Blue Star Mother of LA – R.S. 47:463.195

e. Southern University and A&M College Marching Band – R.S. 47:463.186

f. Neville High School – Act 70 (HB 216) of the 2018 Regular Legislative Session

g. Carroll High School – Act 71 (HB 217) of the 2018 Regular Legislative Session

h. Brusly High School – Act 78 (HB 289) of the 2018 Regular Legislative Session

i. Glen Oaks High School – Act 80 (HB 290) of the 2018 Regular Legislative Session

j. Port Allen High School – Act 81 (HB 291) of the 2018 Regular Legislative Session

k. LA Aviator – Act 82 (HB 300) of the 2018 Regular Legislative Session

l. Autism – Act 246 (SB 472) of the 2018 Regular Legislative Session

m. LA Motor Transport Association – Act 246 (SB 472) of the 2018 Regular Legislative Session

n. Capitol High School – Act 256 (HB 52) of the 2018 Regular Legislative Session

o. Seymore D’Fair Foundation One Hundred Percent Me Drug Free – Act 283 (HB 777) of the 2018 Regular Legislative Session

p. Covington High School – Act 287 (HB 798) of the 2018 Regular Legislative Session

q. Upside Downs – Act 346 (SB 16) of the 2018 Regular Legislative Session

r. Scotlandville Magnet High School – Act 389 (SB 486) of the 2018 Regular Legislative Session

s. Military Order of the Purple Heart First Responder Program – Act 551 (HB 441) of the 2018 Regular Legislative Session

t. Delta Waterfowl Foundation – R.S. 47:463.178

u. LSU School of Dentistry – R.S. 47:463.147

v. Hunters for the Hungry Louisiana – R.S. 47:463.167

w. United States Merchant Marine Kings Point – R.S. 47:463.189

Representative Miguez made a motion to approve the above items in globo seconded by Mr. McGimsey, and without objection Item 5 was approved. 
Agenda Item 6 was submitted by Department of Public Safety (DPS) requesting the establishment of an Escrow Fund in State Treasury for the collection and settlement of Western Surety Company Bond Funds on behalf of One Way Driving Academy. Ms. Pocorello explained that One Way Driving Academy went out of business, and students who paid for this service did not receive the service. The Office of Motor Vehicles went against the bond and received the funds. DPS needs to refund the money to the students. Representative Miguez made a motion to approve, seconded by Mr. McGimsey, and without objection Item 6 was approved. 
Agenda Item 7a was submitted by Louisiana Department of Public Safety for LP Gas Commission requesting to open a new Zero Balance Account (ZBA) at JP Morgan Chase Bank in Baton Rouge for credit card collections.  LP Gas Commission will begin accepting credit/debit cards for permits, renewals, citations, etc. Ms. Pocorello stated that there would be a fee charged for credit card collections; however, the method has yet to be determined. Once determined, it will be presented for approval. Other means of payment is also accepted. Representative Miguez made a motion to approve, seconded by Mr. McGimsey, and without objection Item 7a was approved.
Agenda Item 7b was submitted by Louisiana Department of Culture, Recreation and Tourism requesting to close and change an existing imprest bank account at Capitol One and open a new imprest bank account at JP Morgan Chase Bank in Baton Rouge due to a monthly service fee charged by the current bank. There would be no additional charge for changing bank accounts.  Representative Miguez made a motion to approve, seconded by Mr. McGimsey, and without objection Item 7b was approved.
Agenda Item 7c was submitted by Department of Wildlife and Fisheries requesting to repurpose an existing lockbox account, account ending in 8025, at JP Morgan Chase Bank in Baton Rouge to add Remote Deposit Capture offered by JP Morgan Chase. Mr. McClinton confirmed there would be no additional charge for repurposing an existing bank account. Representative Miguez made a motion to approve, seconded by Mr. McGimsey, and without objection Item 7c was approved.
A presentation was given by Secretary Robinson to provide a status update of Act 399 of the 2013 Regular Legislative Session and the Office of Debt Recovery (ODR).  123 total agencies & local entities are participating as of June 30, 2018.  The total current inventory is $368,808,245.  The total debt placed since the program started is $638,314,433.  The total collected since the program started is $124,254,314.  The liquidation rate since the program’s inception is 19.5%.  It was 29% for FY 2017-18.  Debt collection liquidation rate industry standard rates are 10-15%.  There are currently 5 agencies working on authenticating debt so that the collection process can begin: Department of Natural Resources, GOHSEP, Department of Health Districts, Office of Group Benefits, and Office of Juvenile Justice.

The collection tools currently in place are the Vendor Payment Offsets (VPOP), Tax Refund Offsets (all non-tax debt), Outside Collection Agencies (OCAs), Bank Levies (FIDM) and Wage Garnishments.  ODR migrated to new collection software.  With issues with the new software program, the process working with the OCAs did not go well.  Collections are very low right now, but the Department of Revenue (LDR) is in the process of putting out a new RFP for OCAs that will be joint collectors for both LDR’s tax debt and ODR together.  The goal is to place a large amount of Non-Tax and Tax Debt together to make the placement of debt more attractive to OCAs.  LDR and ODR would like to have one, possibly two, OCAs collecting debt.    

Mr. McGimsey asked how the RFPs would be scored.  Secretary Robinson stated that the Department was looking at the how experienced collectors are with different types of debt, ability to handle phone calls, ability to use various collection tools within their process, customer service aspects, their technology and what they have been able to do in other states.  

The collection tools to be implemented include Hunting and Fishing License Suspension as well as Driver’s License Suspension.  Credit card payment capability should be in place by April, 2019.  The RFP for ODR’s system renewal or replacement is to be issued November, 2018.  ODR is looking to add the following functionalities: debtor self-service portal to manage their account, agency self-service portal to add and recall debt and automated payments for payment plans. 
Ms. Lapeze asked for those agencies not currently participating, what is the plan to bring them aboard.  Secretary Robinson stated that LDR is working with agencies’ legal staff to figure out how to authenticate debt.  Some agencies cannot easily convert debt to final and collectible.  These are the issues that agencies are working through.  Many agencies do not have the statutory framework to make their debt final, so that has slowed down the process.
Treasurer Schroder asked if LDR has analyzed what is being spent to collect an average of $31 million in debt per year versus the rate of return.  There are 5 staff members in LDR costing a total of $250,000 per year plus the cost of postage.  Secretary Robinson stated that very little is being spent to collect this debt.  All funds collected are being returned to those agencies.
Mr. McGimsey asked how does LDR collect debt for someone that lives out of state.  It is difficult to make final judgment from here executory in another state.  Is there a better mechanism used now to collect debt from debtors that live out of state, other than phone calls?  Secretary Robinson stated that most states still have problems making a final judgment from here executory in another state.  The Tax Offset Program is in demand for this very reason.  LDR is considering in their RFP to give additional points to OCAs that have the ability to enforce judgments in another state.    

Mr. Summerville asked how long does it take for agencies to make their debt final.  The Secretary stated that many agencies do not have the statutory framework to make their debt final, so they are having to amend their statues.  However, generally agencies have 90-120 days to start the process then send the debt to ODR for collection.

Ms. Lapeze stated that R.S. 47:1676(D) authorizes the withholding of gaming winnings to collect delinquent debt.  Does LDR have a process in place to withholding gaming winnings?  LDR has had initial conversations.  To have debt liabilities placed with the casinos to offset from gaming winnings requires a lot of expensive technology enhancements. 

Next, a presentation was given by Ms. Landry to provide a status update of collections at the Attorney General’s Office (LADOJ).  Educational clients include 31 universities.  State agency clients began in 2006 and includes over 30 agencies with over 60 different debt types.  LADOJ has the ability to collect any type of debt for any agency, board or commission.  LADOJ accepts debt from agencies, renders debt final, and then pursues debts through the judicial process.  The Collections Section operates solely on collection fees retained.
The Collections Section goal was to increase total collections by 20% over previous state fiscal year.  The goal was $20,710,800.  Actual collections totaled $24,481,775.96.  That was a 40.5% increase in total collections.  The annual liquidation rate for Fiscal Year 2017-18 was 11.8%.  The national average is 10-15%.

The Collections Section works with ODR for the Tax Offset Program.  Statutorily LADOJ assists ODR as it gets non-final debt.  In Fiscal Year 2017-18, the amount collected for the Tax Offset was $4,556,993.20 and for ODR was $7,813,430.58. 

Over $74 million has been collected since 2013.  There has been an average of 28% increase in annual collections since 2013.  The Collections Section is working on collecting payments online and well as increasing security measures by creating complex unique identifies for debtors. 

Mr. McGimsey asked what LADOJ was currently doing for out-of-state debtors.  Ms. Landry stated that nothing is currently in place, but LADOJ is discussing.  Mr. McGimsey asked if LADOG has retained outside counsel on retainer for any cases.  Ms. Landry stated that all cases are handled in house.
Agenda Item 9 was discussed next.  Act 361 of the 2017 Regular Legislative Session requires the Escrow Fund Report be submitted to the Joint Legislative Committee on the Budget and the Cash Management Review Board monthly.  The month of June’s report can be found in the Board Member’s packet.

Agenda Item 10 was discussed next.  Act 587 of the 2016 Regular Legislative Session requires the Bank Account Report be submitted to the Joint Legislative Committee on the Budget and the Cash Management Review Board quarterly.  The last quarter’s (ending June 30, 2018) report can be found in the Board Member’s packet.   

Having no further business to discuss, Representative Miguez made a motion to adjourn, seconded by Mr. McGimsey, and without objection, the meeting was adjourned. 
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