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LOUISIANA USED MOTOR VEHICLE COMMISSION

STATE OF LOUISIANA

REGULAR MEETING

SEPTEMBER 16, 2019

BEGINNING AT 9:30 A.M.

3132 VALLEY CREEK

BATON ROUGE, LOUISIANA

REPORTED BY:

             BETTY D. GLISSMAN, CCR 
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APPEARANCES:

CHAIRMAN:
MR. JOHN POTEET

COMMISSIONERS PRESENT:
MR. RICKY DONNELL  

MR. GEORGE FLOYD

    MR. STEPHEN OLAVE 

MR. HENRY "DARTY" SMITH

MR. RICHARD WATTS

  

REPRESENTING THE LOUISIANA USED MOTOR

VEHICLE COMMISSION:

ROBERT W. HALLACK, ESQUIRE
HALLACK LAW OFFICE
13007 JUSTICE AVENUE
BATON ROUGE, LOUISIANA  70816

SHERI MORRIS, ESQUIRE
DAIGLE, FISSE & KESSENICH, PLC
8480 BLUEBONNET BOULEVARD, SUITE F
BATON ROUGE, LOUISIANA  70810 
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ALSO PRESENT:

MS. KIM BARON

MR. DEREK PARNELL 

MS. MONA ANDERSON

MS. TONYA BURKS
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MR. POTEET:

All right.  Roll call.

MS. BARON:

John Poteet?  

MR. POTEET:

Here.

MS. BARON:

George Floyd?

MR. FLOYD:

Here.

MS. BARON:

Tony Cormier?  

MR. CORMIER:

(No response.)

MS. BARON:

Matt Pederson?

MR. PEDERSON:

(No response.)

MS. BARON:

Richard Watts?

MR. WATTS:

Here.

MS. BARON:

Steve Olave?

MR. OLAVE:
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Here.

MS. BARON:

Ricky Donnell?  

MR. DONNELL:

Here.

MS. BARON:

Darty Smith?  

MR. SMITH:

Here.  

MS. BARON:

Dino Taylor?  

MR. TAYLOR:

(No response.)

MS. BARON:

And Jefferey Britt?

MR. BRITT:

(No response.)

MS. BARON:

Mr. Chairman, we have a quorum. 

MR. POTEET:

Thank you.  All right.  

Anyone here for public comments 

today?  

MS. BARON:

No.  We do not have anyone for public 
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comments. 

MR. POTEET:  

Richard wants to have an item added 

to the agenda.  So we have to put it on there.  

So go ahead and tell us what you want 

to add. 

MR. WATTS:

Yes.  It came up in a -- that we need 

to elect a vice chairman and we need a 

legislative committee.  So can I get a vote on 

that -- bring it up to a vote or nominate 

somebody?  

MS. BARON:

You want a legislative committee and 

a vice chairman?  Is that what you said?  

MR. WATTS:

I think it was hand in hand.

MR. DONNELL:

Yes.  That's fine.  Yes, that's --

MS. BARON:

Okay.

MR. DONNELL:

-- just vice chairman.

MR. WATTS:

Vice chairman.
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MR. POTEET:

Okay.  Let's -- what I'd like to do 

is -- here's the way I'd like to handle it.  

First, we've got to vote to add that to the 

agenda.

MR. OLAVE:

I second the motion, Mr. Chairman. 

MR. POTEET:

All in favor, say, "Aye."

(All "Aye" responses.)

MR. POTEET:

Any opposed?  

(No response.)

MR. POTEET:

All right.  We'll add that to the 

agenda right after the financial matters.  How 

about that?  Is that okay with everybody?

(No response.)

MR. POTEET:

Okay.  The next thing on the agenda 

is the adoption and approval of minutes.  I 

hope everybody has had a chance to read them.  

Any corrections or changes, let us know.  If 

not, I would entertain a motion. 

MR. SMITH:
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I'll make a motion.

MR. POTEET:

I've got a motion from Darty.

MR. DONNELL:

Second.

MR. POTEET:

Second from Mr. Donnell.

All in favor, say, "Aye."

(All "Aye" responses.)

MR. POTEET:

Any opposed?  

(No response.)

MR. POTEET: 

All right.  So let's go ahead and do 

the financial stuff right now.  And then we'll 

get to the new agenda item.  

MS. ANDERSON:

Okay.  If you'll turn in your binders 

to the financial statement for the month ending 

August 31, 2019.  Under the statement of net 

position, the total current assets at the end 

of the August were $3,315,840.  Of that, the 

operating account total was $2,078,510.  The 

accounts receivable were $504,623.  And there 

were no changes in the remaining assets.  
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The current liabilities at the bottom 

of the page and at the top of page 2, the 

current liabilities were $71,026.  Long-term 

liabilities increased only slightly from the 

prior month.  And the total liabilities and 

inflows were $4,165,061.  On page 3 is the 

statement of revenues, expenses, and changes in 

net position.  Year-to-date revenues were 

$426,558 compared to $65,663 last year.  And 

the main area of increase was in fines and 

we'll discuss that shortly on the hearing fines 

report.  

On page 4, the salaries and related 

benefit expenses were only slightly higher than 

last year.  The remainder of the expenses were 

higher than the previous year in the areas of 

legal fees, vehicle maintenance, and telephone 

expenses due to some one time expenses on our 

telephone.  The change in net position on page 

5 was -- year-to-date was $165,657.  

Page 6 is the four-year revenue 

comparison.  The most significant increase, of 

course, was in the fines area.  And as I said, 

we'll talk about that when I give the fine 

report.  The graph on page 7 compares the 
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revenues in the -- in four of the categories, 

fees, auctions, fines, and miscellaneous 

revenue.  Page 8 shows a year-to-date budget to 

actual comparison on expenditures.  In the 

second month of the fiscal year and the -- we 

are well within budget at this point.  On page 

9, the certificate of deposit report, there 

were no changes for August.  

On page 10, on the hearing and fine 

report, $7,600 in fines were assessed in August 

and 14,350 were collected.  In addition, the 

Attorney General's Office collected $24,660 on 

the accounts for Lauco, Michael Laue, Shawn 

Calvit, and Ready To Go Autoplex.  In the years 

past, we had written these amounts off.  Like, 

the Lauco balance was 278,000.  So in order to 

apply the payments that they're collecting, we 

had to re-recognize that revenue.  So that's 

why you're seeing such a big increase on the 

revenue for the month and year-to-date as 

compared to last year.  The accounts receivable 

fines balance at the end of the month was 

$504,623.  

And unless there are any questions, 

Mr. Chairman, that concludes my report. 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11

MR. POTEET:

All right.  Does anyone have any 

questions?  

(No response.)

MR. POTEET:

I guess we need a motion to approve.

MR. SMITH:

I move.  

MR. DONNELL:

Second.

MR. POTEET:

All in favor, say, "Aye."

(All "Aye" responses.)

MR. POTEET:

Any opposed?  

(No response.)

MR. POTEET: 

Motion passes.  

All right.  Mr. Watts, let's talk 

about the vice chairman/legislative committee.  

MR. WATTS:

Okay.  It was brought to our 

attention that we need a vice chairman.  We 

don't have one.  And it's up for a nomination, 

I guess. 
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MR. POTEET:

As far as I know, that's something we 

decide within the -- within our Commission.  So 

I guess if something happened, maybe, if I get 

rolled over by a bus, you would have to elect 

one then.  

MR. DONNELL:

Well, when Mr. Duplessis stepped 

down, Jefferey Britt got a letter and he sent 

it to me and said am I the vice chairman?  I 

don't know.  Kind of looked like that's what 

the letter said.  That's why I carried a copy 

of it to Ellen Palmintier at Boards and 

Commissions.  She said, no, the Governor 

appointments the -- you, the chairman, and then 

the Commission elects a vice chairman. 

MR. POTEET:

Yes.  I'm not sure Ron was the vice 

chairman.  He was just -- 

MR. DONNELL:

The letter said he was.  

MS. MORRIS:

He was the chair, and then there was 

an agreement, I think when it came up for 

approval by the senate committee, that he would 
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become the vice chair and the chair would 

remain.

MR. DONNELL:

Well, the letter --

MS. MORRIS:

On the confirmation hearing, I think 

that was done. 

MR. POTEET:

Okay.  That was done, okay.  Well, 

that's fine with me.  I don't have any problem 

with that.  This is what I would like to do:  

Since we only have six of us here, I'm going to 

make a suggestion that anyone that's interested 

in that position to send an email to Derek and 

me.  And if we have more than one, then what we 

can do is, we can bring those names before the 

Commission and vote on it, you know.  I guess I 

could appoint one.  I was the vice chairman 

when Glen Robinson was the chairman and he just 

appointed me.  But I certainly don't want to 

appoint somebody who -- if they're not 

interested and I don't want somebody who is 

interested to not be considered. 

MR. DONNELL:

That's just what the boards and 
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commission said that we have to elect one. 

MR. POTEET:

Okay.  That's okay with me.  

MS. MORRIS:

Is that person going to serve as the 

chairman of the legislative committee or?

MR. POTEET:

Yes.  That's what we -- I think we 

would do.  That way, we sort of combine that.  

So for this group, what we'll need to do, 

probably, is -- Derek, if you don't mind, if 

you would send out an email, so everybody sees 

the email, because, obviously, there are four 

of us not here today, and just say that it was 

discussed and if anyone is interested, please 

give us -- you know, send us back a response 

within -- well, certainly, before the next 

meeting.  And then we can -- we can put that on 

the agenda, and then we can vote on it.  As I 

said, if only one person is interested, that 

person gets the job.  If more than one person 

is interested, then the Commission will vote.  

And if we have a quorum -- if there are only 

six of us next time -- those six will decide 

that.  Have to have six to zero, wouldn't it?  
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If I remember the way the voting works. 

MR. OLAVE:

If there's more than one person 

interested, I'd like to see a debate scheduled, 

so we can have the parties and I can make a 

determination properly.  Voir dire the 

candidates.  I mean, you know. 

MR. POTEET:

Well, if there are more than one, we 

can certainly ask them what they -- what they 

bring to the party.  So I don't know.  I mean, 

we might have none.  Okay.  So is everybody in 

agreement with that?  We're okay with that?  

Sounds good.  

And, Derek, can you just send out a 

brief email, so all of the members will know?

All right.  Next on our agenda is the 

ratification of imposed penalties. 

MR. PARNELL:  

Commissioners, you will find in your 

packet a chart that illustrates that licensees 

that were in violation of state law.  These 

cases have been investigated and I have 

determined that public interest can be served 

without further administrative proceedings.  
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The civil penalties were -- I will announce the 

names of the dealers that have been imposed 

civil penalties for the record.  

Do we have any representation with 

anybody that is on the chart?  

MS. BARON:

I will check.  No, sir.  We do not.  

MR. PARNELL:  

All right.  I'll go through the list.  

Southern Star Auto Group, LLC, from Kentwood, 

Louisiana, violation fine amount is $1,700.  

Power Auto Group, LLC, from Lafayette, 

Louisiana, fine amount is $200.  Coy Dupree, 

doing business as Dupree's Auto Salvage, from 

Opelousas, Louisiana, fine amount is $1,500.  

Scott Patin, doing business as S&S Auto Sales, 

from Carencro, Louisiana, fine amount is 

$1,100.  Anderson Auto Sales, LLC, from Duson, 

Louisiana, fine amount is $1,550.  CPCI, 

Incorporated, doing business as Com Auto, from 

Opelousas, Louisiana, fine amount is $150.  

Variety Motors, LLC, from Lake Charles, 

Louisiana, fine amount is $1,400.  B&S Used 

Cars, LLC, from Ville Platte, Louisiana, fine 

amount is $1,400.  Commissioners, I ask that 
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you ratify the imposed civil penalties 

assessed.  The total amount of civil penalties 

for the month is $9,000. 

MR. DONNELL:

I've got a question, again.  Tell me 

the difference between failing to submit 

monthly reports and failing to maintain 

records. 

MR. PARNELL:  

Failing to submit monthly sales 

reports is just that.  If you do not submit 

your monthly reports for the month, that's 

usually one count.  Every month is usually a 

count.  Failure to maintain records could be 

really anything.  Like, for example, if we do 

investigate your file and you don't have a copy 

of the title that you have submitted off.  It 

could be anything that's not perfect in your 

records that's associated with that file when 

you close out a sale.  

MR. OLAVE:

It's two different counts then, 

right?  Two different --  

MR. PARNELL:  

Two different things. 
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MR. DONNELL:

I'm going to probably vote against 

this, this time, because I'd like to look at 

the field officer's report to see what those 

tickets were wrote for.   

MR. POTEET:

All right.  Well, do you want just 

one or do you want to look at all of them?

MR. DONNELL:

We can just pick out one of some of 

these strange amounts, you know.  

MR. POTEET:

Okay.  Well, usually, the way we 

handle this is, we do the ratifications as one 

thing.  So if you're going to -- if you want 

something separate, you're going to have to 

name those in a different motion.  

MR. DONNELL:

Okay.

MR. POTEET:

So go ahead and make your motion.  

MR. DONNELL:

I'd like to make a motion before I 

vote to look at Southern Star, Coy Dupree, and 

Anderson Auto Sales. 
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MR. POTEET:

All right.  We have a motion on the 

floor.

Do I have a second?  

MR. WATTS:

I'll second. 

MS. BRIGNAC:

All in favor, say, "Aye."

(All "Aye" responses.)

MR. POTEET:

Any opposed?  

(No response.)

MR. POTEET: 

Is there anybody who was against?  

(No response.)

MR. POTEET:

Okay.  Then, I guess, Derek, what you 

need to do is get that information to the 

Commissioner and let him look at it.  

Now, we need a motion on all except 

that.   

MR. WATTS:

I make a motion.  

MR. SMITH:

Second.  
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MR. POTEET:

All in favor, say, "Aye."

(All "Aye" responses.)

MR. POTEET:

Any opposed?  

(No response.)

MR. POTEET:

Okay.  That passes.  So Southern Star 

-- what were they again just for the record?  

Southern Star?

MR. DONNELL:

Southern Star, Coy Dupree, and 

Anderson Motors. 

MR. POTEET:

And Anderson Motors.  All right.  So 

you can look at those whenever. 

MR. DONNELL:

I just want to make sure we're not 

double dipping.   

MR. POTEET:

Okay.  All right.  Next on the agenda 

is the Executive Director's report.  

MR. PARNELL:  

Commissioners, you will also find in 

your packet a chart that illustrates the -- 
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what took place over the month.  The first 

charge is alleged issue counts.  The first one 

you'll find is under 20 alleged issues for the 

month.  Also, you will find that the case 

report has 48 cases assigned.  Three of those 

cases have been completed.  45 of those cases 

remain open.  The department summary report 

illustrates the total amount of cases that were 

closed for the month.  You'll see that chart 

illustration.  There were 10 cases that were 

closed for the month.  In further news, the 

rule and regulation draft, it was brought to 

the -- the final draft -- the fiscal office -- 

we do submit it to the fiscal office.  Economic 

impact statement was done with -- we're in a 

situation right now with Roz Moore, the Boards 

and Commissions director.  During the last 

legislative session, they created an 

occupational license review commission.  There 

was a deadline to submit -- to have our draft 

of the notice of intent to go before that 

board.  They had a meeting at the end of 

August.  They're going to have their next 

meeting in October.  They don't meet monthly.  

They meet every other month.  So what we have 
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to do with our rule and reg, we have to go 

before that board to get approval of our rule 

and regulation before we submit the next step, 

which is the notice of intent.

Correct?  

MS. MORRIS:

Correct.  

MR. PARNELL:

So I just wanted to let you all know 

that.  We don't have an actual date right now.  

Our name is on the list.  They haven't created 

the agenda as of yet.  So we won't know exactly 

until -- what date that's going to be on.  So 

we don't know at this point. 

MR. POTEET:

What exactly is that?  

MS. MORRIS:

This new board is -- was created 

because of concerns over lawsuits that have 

been filed in other states about members of the 

industry serving on regulatory boards.  And so 

it's to have an independent review.  And in our 

law was, you know, you go before the 

legislative oversight committee, which was the 

independent review for the Legislature, almost 
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never had oversight.  And so now they've 

created a board that will review it before it 

ever gets published and that was for the 

purpose of trying to avoid what's happened in 

some other states to argue that there is an 

independent review.  And this board is supposed 

to be looking for things that would be 

protectionist, like trying to keep people out 

of the industry or things like that, because, 

you know, it's been argued in other states that 

the boards that are composed of industry 

participants trying to create a monopoly for 

the industry.  It's to make sure that there's 

no unnecessary regulation and that it's fair in 

the process.  So they've been doing this since 

January of this year.  And I'm not aware of any 

rules that have been submitted that haven't 

been approved by the commission.  They're 

having a little bit of change in procedure.  I 

think before, they were meeting once they got a 

request for renewal.  Now, it looks like 

they've gone to an every other month thing.  

The person that was handling it for the boards 

and commissions went on to another job.  So 

it's a new person.  They are kind of getting 
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their procedures straight.  

MR. DONNELL:

What's her name, Roz? 

MR. PARNELL:

Roz Moore. 

MR. MORRIS:

Roz.  

MR. POTEET:

So I can see that.  I can see that as 

a -- as a concern, I guess.  I don't -- I can't 

think of -- I've been on this Commission for 10 

years.  I think 10 years.  But I can't think of 

anything we've done that would fall into that 

category.  But I can certainly see how somebody 

from the outside looking in could say your 

commission could easily exclude people.  But if 

you look -- if you look at our rules and regs 

-- I've got two lawyers in here -- I mean, 

those are not written in that form.  

MS. MORRIS:

Right.  I feel like the Commission 

has done a lot to protect the consumers.

MR. POTEET:

Yes, yes.

MS. MORRIS:
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It's been more than fair. 

MR. POTEET:

And I think every car dealer that 

I've ever talked to that's been on this 

Commission has always been, we want to enforce 

the laws to make sure that our industry 

maintains it's integrity.  You know, bad actors 

hurt the whole industry.  So when we had things 

that have come up, I thought we've been -- I 

wouldn't say we've bent over backwards for the 

consumers, but I can't ever think of a time 

when we really didn't support the consumers in 

any sort of --

MR. OLAVE:

Absolutely.

MR. POTEET:

-- from these lawsuits.  Well, no, 

you actually said that the lawsuits are coming 

from people who say they want to -- they're 

concerned about anti-trust mostly.  

MS. MORRIS:

Right.  It's anti-trust suits where 

the FDC has sued the dental board in one state.  

That was -- the real estate and appraisers 

board in the state of Louisiana has been sued, 
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but it arises out of litigation around the 

country.  

MR. OLAVE:

We got -- we got sued individually 

during Katrina by the RV Dealers Association. 

MR. POTEET:

That was before my time.  

MR. OLAVE:

It was thrown out.  It was thrown 

out. 

MR. POTEET:

Anything else?  

MR. PARNELL:  

That's all. 

MR. POTEET:

Okay.  Well, we have one item for the 

next agenda, the vice chairman. 

Anything else to discuss?  

MR. OLAVE:

How is -- how are things going with 

the timeline?  I was reading different things 

from Sheri, some correspondence, with the 

timeline as far as the rules for the continuing 

education. 

MS. MORRIS:
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That's what we were just talking 

about.  It's going to go before the 

occupational license review board, because you 

have industry participants on the Commission.  

MR. OLAVE:

No, I understand.  But how are we on 

our rules?  Are they ready to go, though? 

MS. MORRIS:

We got approved of the fiscal office.  

So the next approval we need is the 

occupational license review.  And then it will 

get published.  Then, there will be a comment 

period if anybody submits comments.  So if we 

get -- if there are any comments, we'll have to 

hold a public hearing.  But absent that, then 

we'll go on to publish it. 

MR. POTEET:

So that little timeline we had from 

the last meeting is still on track pretty much?  

MS. MORRIS:

It might be January than December.

MR. OLAVE:

So then after we get the publication 

-- or published, then we open that up to 

potential vendors, correct?  
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MS. MORRIS:

Correct.  People can submit 

applications.  

MR. OLAVE:

So that should happen in January, 

also?  

MS. MORRIS:

Yes. 

MR. OLAVE:

Okay.  And do we -- do we have any 

idea of the -- I know we -- I know one 

candidate for sure.  

MR. PARNELL:  

There is one for sure.  There was 

another entity that contacted us, probably 

about six months ago.  I don't remember their 

name offhand, but they do -- they do host 

seminars, per se.  And I'll reach back out to 

them.  I can kind of bring them before you.   

MR. OLAVE:

It would be nice to have a 

competitive type of environment in that, you 

know, so we know what --

MR. PARNELL:

I would be open up for that, because 
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we've already created an application for that.  

So whoever reaches out and expresses interest 

of it, we will send them an application on what 

exactly they need to do. 

MR. OLAVE:

Can we -- can we encourage that, 

though, as -- you know, encourage, you know, 

other candidates that are coming forward?  

MR. POTEET:

Sure.  Find somebody to encourage. 

MR. OLAVE:  

No, no.  I'm just saying I don't know 

if there's an industry or a trade publication 

or anything that we could -- you know, once 

it's published or what-have-you, that we could 

actually encourage. 

MR. POTEET:

I think -- don't you have something 

that -- I'm trying to remember. 

MR. HALLACK:

You should avoid supporting somebody, 

though.  You should avoid -- 

MR. PARNELL:

We can't really do that. 

MR. OLAVE:
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Well, absolutely, but, again, I hate 

not to let them know that we're accepting 

applications because there are companies that 

don't -- people that can do that that don't 

know that we have -- you know.  

MR. POTEET:

We did talk about that a few months 

ago. 

MR. PARNELL:  

Yes.  We can do that. 

MS. MORRIS:

It would be published in the -- in 

the register and I think some of those 

companies that do continuing education, they 

always look for that, too, so.  

MR. POTEET:

They monitor certain words. 

MR. OLAVE:  

I just think it's proactive, you 

know.  That's all.  I don't know how they think 

they can do --

MS. MORRIS:

I don't know where else you would put 

it, but some of them, you know, are monitoring 

for that and they'll see the rules. 
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MR. OLAVE:

I wonder if they have, like, you 

know, other companies, other states use or 

dividend entities use companies like that that 

we could send an email to or something saying, 

hey, I might be interested in putting a bid in 

on this, just so we have choices.  I mean, I 

just -- you know.  

MR. PARNELL:  

Yes.

MR. OLAVE:

I'd like to see --

MR. POTEET:  

Well, I think Sheri's point, these 

guys that are in this business, what they do 

is, they monitor -- just like the lobbyists do, 

they monitor --

MR. OLAVE:

Agreed, Mr. Chairman.  This, again, 

is more of a proactive approach.

MR. PARNELL:

Because this was right after the 

legislative session when I got their contact.  

So they were already monitoring, you know, what 

we were trying to do. 
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MR. POTEET:

We will do whatever we can to get -- 

MR. PARNELL:

Whether it's one or 10 of them, it 

doesn't really matter. 

MR. POTEET:

Well, you can approve more than one, 

right?

MR. PARNELL:

Oh, yes.

MR. POTEET:

You can approve more than one, and 

then the dealers can decide who they're going 

to use. 

MR. POTEET:

Motion to adjourn?  

MR. SMITH:

Motion to adjourn.  

MR. DONNELL:

Second. 

(Meeting adjourned at 9:54 a.m.)
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