Minutes

LOUISIANA DEPARTMENT OF AGRICULTURE & FORESTRY

Louisiana Agricultural Commodities Commission

Veterans’ Memorial Auditorium

5825 Florida Blvd.

Baton Rouge, LA 70806

November 18, 2010

9:30 a.m.

 I.         Call to Order

            Mr. Robert Hanks called the meeting to order at 9:30 a.m.

II.        Roll Call and Declaration of Quorum

Commission Members Present              Absent Members          

Mr. Robert Hanks                                            Mr. Lee Carter

Mr. Filmore Bordelon                                       Mr. Ryan Ellington

Mr. Kevin Adams                                             Commissioner Strain

Mr. Donald Berken                                          

Mr. Keith Hensgens

Mr. Kenny Self

Mr. Donald Zaunbrecher

There was a quorum of seven (7) members present.

Staff Members Present

Assistant Commissioner of the Agro Consumer Services Division, Benjy Rayburn

Director of the Louisiana Agricultural Commodities Commission, Ashley Dupree

Assistant Director of the Louisiana Agricultural Commodities Commission,

Kyra Holden

Louisiana Department of Agriculture & Forestry Auditor, John Smith

Administrative Assistant IV, Gail Moutz

III.       Public Comment

            Mr. Hanks asked if there was any public comment and there was none. 

IV.       Adoption of Minutes – August 12, 2010

A motion was made by Mr. Bordelon and seconded by Mr. Berken to approve the minutes as read.  The motion carried unanimously.

Mr. Hanks stated that prior to the Adjudicatory Hearing, he would like to ask for a motion to revise the agenda. A motion was made by Mr. Bordelon and seconded by Mr. Self to move the item VII(1) “Follow up on licensees in the Monitoring Program” under Old Business to be placed under “Consideration of License Applications for Approval”. The motion carried unanimously.

 Adjudicatory Hearing for Douglas Farms Appeal

Mr. Hanks:                   The next item on the agenda is the Adjudicatory Hearing for Douglas Farms appeal.  We have with us today Mrs. Lindsey Hunter, who is the hearing officer.  She will be, I guess, conducting the business of the hearing.  Mrs. Hunter.

Mrs. Hunter:                 Thank you.  My name is Lindsey Hunter with the Attorney General’s office.  I’ll be the hearing officer this morning which means I’m gonna kinda move things along.  I’ll make decisions on the procedural issues, the findings of fact and conclusions of law that will be made by the Commission members.  We are here because the Department has denied your claim on the Cotton and Grain Indemnity Fund so please go ahead and call your first witness or you can make an opening statement, however you would like to begin.

Mr. Ford:                     Gentlemen, I’m William Ford.  I’m a lawyer from Alexandria.  This is my first appearance before your Commission. I’m here representing Mr. Thomas R. Douglas; we call him Bo in Alexandria.  He’s a farmer/a producer from Rapides Parish.  He operates under the name Douglas Farms.  And we are here making claim under Act 920 of 2008 passed by the Louisiana Legislature which became law on June 11, 2008.  And the section in particular is 3410.2, Section F.  And it’s my understanding that, in our position, that he is eligible to receive indemnity payments from the Grain and Cotton Indemnity Fund if the licensed dealer becomes insolvent after January 1, 2008 and that, as a result of the insolvency, has not fully compensated him as a producer.  And that’s what we intend to show.  Mr. Douglas had…did business with Central Louisiana Grain Co-op, Incorporated up in Rapides Parish.  Their actual grain company was in Boyce, Louisiana just north and west of Rapides Parish.  For the 2007 year, Mr. Douglas produced for them in excess of $314,000 in corn. And he was not… there were a number of deductions which we’re gonna put into evidence with a proof of claim.  But they withheld from him wrongfully $160,398.53 which we’re claiming here today.  It was done at a time when we feel that they were insolvent.  That’s the real reason for the withholding.  They have since filed a Chapter 7 Bankruptcy after the Commission put them into liquidation and receivership, up in Ninth Judicial District Court in Rapides Parish.  Then they came along and filed this Chapter 7, got a stay order to stop the liquidation proceeding and now it’s in the United States Bankruptcy Court for the Western District of Louisiana which is in Alexandria.  And so, that’s really the basis of our claim.  I intend to call Mr. Douglas as a witness.  We have a number of exhibits.  We have an affidavit and, I believe, that all of those have been previously supplied to the Commission.  If there are any questions I’ll try to answer them now.  And, if not, we’re ready when the Department is ready.

Mrs. Hunter:                 Thanks.  Would you like to make a statement before we begin? 

Mrs. Daste:                  I don’t think that’s necessary. 

Mrs. Hunter:                 Okay.  Then go ahead and call your first witness. 

Mr. Ford:                     I want to call Mr. Thomas R. Douglas, Jr.  

Mrs. Hunter:                 Mr. Douglas, we’re gonna make that first chair right there where there is a microphone the witness’ chair so if you go up there I’ll swear you in.  As I have previously told both attorneys, I’ll just say it on the record, we’ll give the Commission members the opportunity to question the witness once the attorneys are done questioning the witness. If there’s any objection to a question from a Commission member, of course, you can object at that time.  Please raise your right hand.  Do you swear the testimony you give today will be the truth, the whole truth, and nothing but the truth so help you God?

Mr. Douglas:                Yes, ma’am.

Mrs. Hunter:                 Thank you.  You’ll remain under oath for the duration of this hearing today.

Mr. Ford:                     Would you please tell us your name?

Mr. Douglas:                Thomas R. Douglas, Jr.

Mr. Ford:                     And your address, Mr. Douglas?

Mr. Douglas:                3105 Anandale Road, Alexandria, Louisiana. 

Mr. Ford:                     And tell us what your occupation is.

Mr. Douglas:                Farmer.

Mr. Ford:                     Okay.  And how long have you been a farmer?

Mr. Douglas:                Twenty-five years.

Mr. Ford:                     And do you operate under a trade name?

Mr. Douglas:                Douglas Farms.

Mr. Ford:                     Okay.  And were you farming in the year 2007?

Mr. Douglas:                Yes, sir.

Mr. Ford:                     And what crops did you raise that year?

Mr. Douglas:                Corn, soybeans, milo, cotton and rice.

Mr. Ford:                     I see.  And with regard to your farming operation, did you… what did you do with the disposition of your corn crop?

Mr. Douglas:                Marketed some through Farm Bureau Marketing and some through Central Louisiana Grain.

Mr. Ford:                     Okay.  Farm Bureau Marketing is where?

Mr. Douglas:                Located in Baton Rouge.

Mr. Ford:                     And you were fully paid for that corn?

Mr. Douglas:                Yes, sir.

Mr. Ford:                     And you sold… did you sell the principal part of your corn crop for 2007 to Central Louisiana Grain, Corporation …Incorporated in Rapides Parish and were you paid in full for that corn crop?

Mr. Douglas:                No, sir.

Mr. Ford:                     Okay.  I have some exhibits I want to… may I approach the witness? 

Mrs. Hunter:                 Yes, yes.

Mr. Ford:                     (Indecipherable) I’m going to mark the first exhibit, Plaintiff’s Exhibit 1.  The plaintiff’s exhibit… I guess we’re the petitioner, we’re the ones claiming the fund.  Plaintiff’s Exhibit 1, did you receive this bankruptcy notice in the regular course of your business, Mr. Douglas?

Mr. Douglas:                Yes, sir.

Mr. Ford:                     Is this the Chapter 7 liquidation proceeding filed that I previously advised the Commission, is it not?

Mr. Douglas:                Yes, sir.

Mr. Ford:                     And it’s currently continuing in this bankruptcy court, is it not?

Mr. Douglas:                Yes, sir.

Mr. Ford:                     And from this information I’ve got, I understand that the Commission is a party in that bankruptcy proceeding making its own claims.  I’d like to offer Plaintiff’s Number Exhibit 1.

                                    

Mrs. Hunter:                 Thank you.  Let the record reflect that’s entered into evidence. 

Mr. Ford:                     Okay.  Mr. Douglas, I have a exhibit I’m gonna mark Plaintiff’s Exhibit Number 2, which is a letter from my law office to Central Louisiana Grain Co-op back on January 15, 2008.  Is this a demand letter that I wrote to them back on that date on your behalf?

Mr. Douglas:                Yes, sir.

Mr. Ford:                     And, if… we’re seeking the sum in the complaint from them for $160,398.53, is it not?

Mr. Douglas:                Correct.

Mr. Ford:                     And after receiving this demand (Indecipherable) I want to offer Plaintiff’s Exhibit 2.

Mrs. Hunter.                 Thank you.  So entered.

Mr. Ford:                     (Indecipherable) 

Mrs. Hunter:                 You can wait until you are done with all of them if you are gonna do several.

Mr. Ford:                     I’m going to be awhile.

Mrs. Dupree:                Excuse me, Mr. Ford? This document, particular document, the Commission members do not have.  Would you like for them to have a copy of it while you’re discussing it with, or…?

Mr. Ford:                     It’s okay.  I want them to have it.  But it’s not much more than a demand.  

Mrs. Dupree:                Okay.

Mr. Ford:                     If they would like to have it now that is fine.

Mrs. Dupree:                We’ll make copies of it.

Mr. Hanks:                   You were offering to make copies?

Mrs. Dupree:                Yes.

Mrs. Hunter:                 Why don’t you go ahead and make a copy of the other document as well.  Weren’t there two documents?

Mrs. Daste:                  Oh the two that y’all don’t have.  Right. Right. Okay.

Mr. Ford:                     Y’all gonna make then now?

Mrs. Hunter:                 She’s got copies.

Mr. Ford:                     You want this one then?

Mrs. Daste:                  She’s got….

Mrs. Dupree:                We’ve got two.  I just want you, for purposes of discussion, to maybe give a little more detail since they don’t have it in front of them, that’s all. 

Mr. Ford:                     Here is a document that I’m gonna mark Plaintiff’s Exhibit Number 3.  It’s containing three pages.  And, would you… this appears to be a facsimile transmittal from Douglas Farms to Ashley Dupree at the Louisiana Department of Agriculture on January 23, 2008.  Would you like to take a look at that?  Do you recognize that?

Mr. Douglas:                Yes, sir.

Mr. Ford:                     Is that your letter?

Mr. Douglas:                Yes, sir.

Mr. Ford:                     And what was the purpose of that letter (Indecipherable) Mr. Douglas?

Mr. Douglas:                When the elevator withheld the funds for my corn proceeds, on the soybean contract, I had contacted the Department of Agriculture and spoke with Mr. Benjy Rayburn and he forwarded my call to Mrs. Ashley Dupree. And I had a question on the contracts where it marked a specific number on the contract where it designates a “buyer reserves the right to withhold payment for partial deliveries until full delivery has been received.  Payment by buyer is conditioned upon sellers completion of delivery of the total quantity as set forth, hereinabove, any payment made prior to the completion of the delivery shall be merely an accommodation by buyer.”  And I asked her could they hold corn money for that particular contract. 

Mr. Ford:                     Okay, Mr. Douglas, attached to Exhibit P 3, where you made your inquiry to the Commission or to the Department of Agriculture. You attached two soybean contracts, did you not?

Mr. Douglas:                Correct.

Mr. Ford:                     And you were reading from paragraph number 6? 

Mr. Douglas:                Correct.

Mr. Ford:                     And your complaint, if I understood it, was they withheld over $160,000 from your $300,000 corn crop or soybeans that had not been delivered that you felt was improper.

Mr. Douglas:                Correct.  

Mr. Ford:                     Is that a proper statement?

Mr. Douglas:                Correct.

Mr. Ford:                     I would like to offer Exhibit 3. 

Mrs. Hunter:                 Thank you.  And I’d like the record to reflect that while you were introducing this exhibit we have an additional board member, Donald Zaunbrecher, that is now on the panel.  I’m sorry.

Mr. Ford:                     No problem. I want to...then let me...I have another three page letter here from my office I’m going mark Plaintiff’s Exhibit 4.  Mr. Douglas, after you retained me, you are aware, are you not, that I sent Mr. Arthur Mann of the Berrigan, Litchfield firm in New Orleans a letter with regard to your claim against the co-op for the $160,000 (Indecipherable)?

Mr. Douglas:                Correct.

Mr. Ford:                     Does that pretty much state your position in that letter?

Mr. Douglas:                Yes, sir.

Mr. Ford:                     Okay.  I would like to offer Plaintiff’s Exhibit 4.

Mrs. Hunter:                 Yes, sir.  So entered.

Mr. Ford:                     Then off of this… this is the whole thing (Indecipherable) at some point, show you Plaintiff’s Exhibit Number 5.  Did Agriculture Commissioner Mike Strain file a liquidation proceedings against Central Louisiana Grain Co-op, Inc. in Rapides Parish up in the local district court?  

Mr. Douglas:                Yes, sir.

Mr. Ford:                     That was the notice that you received from (Indecipherable)?

Mr. Douglas:                Correct.

Mr. Ford:                     And it’s your understanding that after the Bankruptcy proceeding was filed after this notice and then this proceeding stayed and there has been no further hearing?

Mr. Douglas:                Correct.

Mr. Ford:                     I would like to offer Plaintiff’s Exhibit Number 5.

Mrs. Hunter:                 Okay.

Mr. Ford:                     Mr. Douglas, were you asked to… given the opportunity to file under the act… to file a claim with the Louisiana Agricultural Commodities Commission?

Mr. Douglas:                Yes, sir.

Mr. Ford:                     I’m going to mark this document Plaintiff’s Exhibit 6.  Is this the exhibit that you prepared and filed with the attachments regarding the claim that we’re here about today?

Mr. Douglas:                Yes, sir.

Mr. Ford:                     Okay. Mr. Douglas, without going through… I’ll tell you what… briefly then I’m gonna ask you some specific questions.  Tell me what documents you sent to them with the claim that we’re here about today.

Mr. Douglas:                This was every invoice or every load sheet for the corn that was delivered and marketed through Central Louisiana Grain with a copy of the settlement sheet, showing total sales, less the amount deducted.

Mr. Ford:                     Okay, and…

Mr. Douglas:                A copy of the letter authorizing (Indecipherable) 

Mr. Ford:                     (Indecipherable) Department of Agriculture. 

Mr. Douglas:                Department of Agriculture.

Mr. Ford:                     Okay.  And I have flagged here on the side their… what they call their purpose statement of January 8, 08 and January 9, 08.  This shows the dates crediting you with having delivered $314,433.52 in corn at that time.

Mr. Douglas:                Correct.

Mr. Ford:                     And it also shows the amount withheld $160,398.53 over $160,000.

Mr. Douglas:                Correct.

Mr. Ford:                     Was that with your consent?

Mr. Douglas:                No.

Mr. Ford:                     And is this the withholding that they made for the soybeans which they claimed were not included?

Mr. Douglas:                Correct.

Mr. Ford:                     And so they withheld, apparently, bean contracts from your corn crop.  Is that your understanding?

                                    

Mr. Douglas:                Correct.

Mr. Ford:                     I’d like to offer Plaintiff’s Exhibit Number 6.

Mrs. Hunter:                 Thank you. 

Mr. Ford:                     With the attachments.

Mrs. Hunter:                 It’s entered into evidence.

Mr. Ford:                     Here’s another exhibit… check stub and with four attachments.  This is a check stub is it not payable to you or your farm for soybean payment in the amount $14,838.53 on January 8, 2008?

Mr. Douglas:                Yes, sir.

Mr. Ford:                     So you were paid for your beans, were you not?

Mr. Douglas:                Correct.  

Mr. Ford:                     Nothing was withheld from this?

Mr. Douglas:                Nothing other than the normal discounts.

Mr. Ford:                     Nothing was withheld for any reason other than what your actual contract (Indecipherable) this particular sale at present.

Mr. Douglas:                Correct.

Mr. Ford:                     I’d like to offer Plaintiff’s Exhibit Number 7.

Mrs. Hunter:                 Thank you.  So entered.

Mr. Ford:                     I wanna show you a document from the Secretary of State’s office dated January 1, 2008. They refer to Central Registered Court and it has to do with corn liens on corn crops in Rapides Parish from your farm program, is it not? 

Mr. Douglas:                Correct.

Mr. Ford:                     Okay.  And those were the liens that were withheld, were they not?

Mr. Douglas:                Correct.

Mr. Ford:                     And what liens do they reflect as you (Indecipherable) this claim?

Mr. Douglas:                Uh, this shows corn liens that was in place.

Mr. Ford:                     (Indecipherable) it shows nothing to be withheld by Central Louisiana Grain Co-op, does it?

Mr. Douglas:                No.

Mr. Ford:                     I’d like to offer Plaintiff’s Exhibit Number 8.  

Mrs. Hunter:                 Thank you.  So entered into evidence.

Mr. Ford:                     This is a affidavit I’m gonna mark as Plaintiff’s Exhibit 9, Mr. Douglas, from Shirley Barnes of Alexandria dated March 30, 2010.  Would you look and see if you requested this affidavit?

Mr. Douglas:                Yes, I did.

Mr. Ford:                     And would you tell us who Shirley Barnes is?

Mr. Douglas:                She was a long time secretary for Central Louisiana Grain through the years.

Mr. Ford:                     And was she an employee of Central Louisiana Grain during the calendar years   2007 and 2008?

Mr. Douglas:                Yes, sir.

Mr. Ford:                     Was she there up until the time that they dissolved?

Mr. Douglas:                Yes, sir.

Mr. Ford:                     Okay.  And was she one of the parties who routinely held the records, did the receipt contracts and the payouts and things like that?

Mr. Douglas:                She handled the payouts.

Mr. Ford:                     Okay.  And why did you ask her for this letter?

Mr. Douglas:                Because I had spoke with her on several occasions as far as what was going on with the elevator.

Mr. Ford:                     Okay.  And in this letter it indicated that the elevator… specifically the elevator was experiencing cash flow and credit issues which resulted in the contract with Douglas Farms being cancelled.  That was the soybean contract, was it not?

Mr. Douglas:                Correct.

Mr. Ford:                     Not… nothing to do with the corn crop?

Mr. Douglas:                Correct.

Mr. Ford:                     And were they in financial trouble at that time?

Mr. Douglas:                Yes.

Mr. Ford:                     How long have you done business with them?

Mr. Douglas:                Twenty-five years.

Mr. Ford:                     Is it your opinion or not they were insolvent to the point they could not pay you for the corn crop?

Mr. Douglas:                Yes, sir.

Mr. Ford:                     Those funds were not available?

Mr. Douglas:                No, sir.

Mr. Ford                      I want to offer Plaintiff’s Exhibit Number 9.

Mrs. Hunter:                 Thank you.  So entered.

Mr. Ford:                     Now, Mr. Douglas, I have another document which is a two page document signed by you, is it not?

Mr. Douglas:                Correct.

Mr. Ford:                     I marked it Plaintiff’s Exhibit Number 10 dated March 30, 2010 addressed to the Louisiana Agricultural Commodities Commission, is it not?

Mr. Douglas:                Agricultural Commodities Commission.

Mr. Ford:                     Okay.  And I take it that your proof of claim that you submitted was originally denied by the Department of Agriculture, is it not?

Mr. Douglas:                Yes, sir.

Mr. Ford:                     And you were advised of your rights to appeal to this Commission?

Mr. Douglas:                Yes, sir.

Mr. Ford:                     Did you, in fact, file this appeal with them?

Mr. Douglas:                Yes, sir.

Mr. Ford:                     That’s why we’re here today?

Mr. Douglas:                Yes, sir.

Mr. Ford:                     Mr. Douglas, you listed a number of reasons and a basis for your appeal.  I want to hand you this but, first, I want to offer Plaintiff’s Exhibit 10.

Mrs. Hunter:                 Thank you.  So entered.

                                    

Mr. Ford:                     Now I want to ask you, Mr. Douglas, would you go down through here and highlight this for the Commission as to the basis of your claim and the basis of your appeal that we’re here on today?

Mr. Douglas:                You want me to highlight it?

Mr. Ford:                     No. No, I mean… I want you to tell them why you entered this claim and why you feel that you have a valid claim under the fund for your money withheld by Central Louisiana Grain Co-op in excess of $160,000.

                                    

Mr. Douglas:                Basically, where this claim started out when I requested my proceeds at the end of the year for my corn crop my soybean crop that was sold.  I had notified the elevator in late October early November that we were having a grade issue on soybeans being delivered to Cargill (Indecipherable) and we were having to bring soybeans back to the farms.  And instructed them that we were below grade and they were refusing the loads.  And that I needed to roll the contracts.  At this particular time the grain prices were in the 9 dollar area (Indecipherable).  We noticed them then and we were going to have a problem.  Ask them to the roll the contracts.  Things went on, come to the end of the year the manager at the elevator, Charlie Vanderlick, went up there at the end of the year to see about getting my payment.  Well, he told me he couldn’t pay me.  And I said why? He said well, we gotta have a board meeting.  I talked to Mr. Welborn.  I said I informed y’all that we weren’t going to be able to deliver them… asked you to roll them.  It’s been a normal process at the elevator if you had a problem you could roll soybeans.  When I notified them we had a issue about a 20,000 bushel contract and I addressed that issue with the board members as to…I’m not aware that this 20,000 bushel contract was even supplied.  Earlier that year… I always held grain over until the first of the year to sell grain and in January of 07, beginning of the year, we had talked to them about moving some grain… some soybeans roughly 20,000 bushels and we got into a discrepancy about… they told me I had to take them to a certain place and I told them I don’t have to take them there, I can take them where I want to take them. Only reason I was going there was because the basis was better.  Well, that was roughly 20,000 bushels.  I don’t know if that 20,000 bushels has to deal with that contract or not, we never got far enough along to do anything.  When he started the discrepancy about contracts, I had signed it.  I did not dispute that I signed it.  And I told the board members, you know, I said, look, talking to the president, talked to Jess Vanderlick, I said Jess, I’m not disputing that I signed the contract.  I agree that I signed the contract.  I feel liable, yeah, but I would like to roll the contract.  I’ll fill it next year.  I said I realize margin calls is out of whack, you know, the market’s up. If I need to pay interest… do whatever I need to do to roll it.  And he said well we are going to have a board meeting to discuss it.  So they had their board meeting.  They had a board meeting on January 8th.  When they had the board meeting the contracts had already been cancelled on December 27th by Mr. Charlie Vanderlick based upon they were having financial problems trying to get money from Co Bank.  Co Bank, they needed money at the end of the year.  They did not have enough money to pay the crop that farmers that were holding in the crop account.  Money had come out of the crop account and been paid margin calls with it.  Cash flow is short.  They were trying to get money from Co Bank.  Co Bank instructed him to cancel the contracts to the best of my knowledge.  So, he cancelled the contracts before they ever had a board meeting.  I was visiting with the board members, you know, options on how to resolve it, you know (Indecipherable).  Well, at the time, Charlie cancelled the contracts, unbeknowing to the board, which there were a lot of things that went on at the elevator unbeknowing to the board.  That’s the reason why they’re in the shape where they’re at now.  But, basically, they didn’t have the money to be able to pay at the end of the year.  So, they took money out of my proceeds my corn and neglected the idea that there was any lien holders on it.  Their explanation to me was we’ll take the money now and worry about the consequences later.  That’s where we’re at.

Mr. Ford:                     Mr. Douglas, are all the facts that you recited in your Notice of Appeal… are they true and accurate to the best of your knowledge?

Mr. Douglas:                Yes, sir.

Mr. Ford:                     And have you recovered any of these funds you’re seeking today from the Bankruptcy Court, the Trustee of Bankruptcy or any other party whomsoever?

Mr. Douglas:                No.

Mr. Ford:                     So you’re just out the $160,000 that you’re claiming?

Mr. Douglas:                Correct.

Mr. Ford:                     Is there anything else you would like to tell the Commission before I tender you to the opposing counsel?

Mr. Douglas:                There is one more thing in that I realize in here, I mean, in this Notice of Appeal I outlined the Roselawn, LLC.    He planted no soybeans in the year of 2007.  All he had was corn and milo, no soybeans.  His check… his contract was rolled for his soybeans.  There was some of the board members lost contracts as the result of his roll.  You know, 5,000 bushels (Indecipherable) smaller amount.  This particular one was… had none… he was paid 100% of his sales.  His contract was rolled and hopefully bought out by Bankruptcy Court for $2000 on a 6.56 contract of 10,000 bushels of soybeans when the market was trading around $15. 

Mr. Ford:                     Mr. Douglas, one other thing.  Is this loss, to date, of this sum in excess of $160,000 for the crop that you produced and delivered… does that represent a severe blow and set back for your farming operation?

                                    

Mr. Douglas:                Absolutely.

Mr. Ford:                     I tender Mr. Douglas.

Mrs. Daste:                  I’m Carey Daste, on behalf of the Commission or the Department.  I don’t believe we have any questions at this time.

Mr. Ford:                     Okay then, we rest.

Mrs. Hunter:                 Okay, if you have no redirect, at this time I will allow the Commission members to ask questions of this witness.

Mr. Hanks:                   Okay, I think we’re gonna have a few for you.  I’ve seen people taking notes here.  But I would like to go first and maybe we could clear up some things.  You just mentioned your last statement about Roselawn.  Who is Roselawn?

Mr. Douglas:                Roselawn is… they are actually no longer in farming.  They’re an individual… they are a LLC.

Mr. Hanks:                   They are pertinent… are you involved with Roselawn?

Mr. Douglas:                Not at all.

Mr. Hanks:                   And you offer this in your Notice of Appeal as just a… as kind of a circumstantial… 

Mr. Douglas:                Correct.

Mr. Hanks:                   So they’re not here to testify that this happened or….

Mr. Douglas:                No, but I do have a actual copy of the contract from the Bankruptcy Court to show it.  I have the documentation where he bought the contract out for 20 cents on a dollar, 20 cents a bushel from the Bankruptcy Court.

Mr. Hanks:                   Okay, but you haven’t presented any of that today have you?  None of that was presented?

Mr. Douglas:                (Indecipherable)

Mr. Ford:                     Would you care to see it, Mr. Hanks?

Mr. Hanks:                   If…I mean if you plan on presenting it as part of your case, I guess.

Mr. Ford:                     I hadn’t planned on presenting it.  He had personal knowledge of it.  If the Commission would like to see that.  What they’ve done is they have discriminated among the people that they paid and they didn’t pay among the contracts that they cancelled or didn’t cancel.

Mr. Hanks:                   I guess that is what I’m trying to figure out, what’s the pertinence of this?

Mr. Ford:                     That’s all.

Mr. Hanks:                   Why is this pertinent to…to…

Mr. Ford:                     Nothing more then they picked out Mr. Douglas to take a loss. Does that sound…

Mr. Douglas:                I think it relates back to… I think it relates back to they collected his corn money and soybean money early in the year when they was done with it.  It got down to the end of the year when the market was running wild. They didn’t have the money to pay.  They had to stretch everywhere they could.  There was other things that were done that I probably should have got witnesses to testify to that behalf.  This particular one, I mean, I had a copy of the contract of what they had.  And I had a copy of where he bought the contracts out through the Bankruptcy proceedings.

Mr. Hanks:                   Okay, I have just a couple more and then I think Mr. Zaunbrecher has a question.  You kept referring to they cancelled the contracts.  The contracts you’re referring to are what contracts?  The CBOT contracts or your cash sale contract?

Mr. Douglas:                Uh….

Mr. Hanks:                   You keeping saying they cancelled their contracts.  Are you talking about the CBOT contract that was cancelled or sold?

Mr. Douglas:                Uh, soybean contract that I had with the elevator.

Mr. Hanks:                   Okay, cause you had mentioned earlier that you had beans booked.  35,000 bushels of beans booked.

Mr. Douglas:                Correct.

Mr. Hanks:                   You were only able to deliver 2,655 bushels.

Mr. Douglas:                Correct.

Mr. Hanks:                   Which I guess leads me to the next question.  What happened to the rest of the beans?  Did you not have them or did you sell them somewhere else or, you mentioned that the quality was bad, but…

Mr. Douglas:                We held on and we sold some the next year and blended them off and sold them.

Mr. Hanks:                   So you did end up selling those beans?

Mr. Douglas:                Yeah.  But we didn’t have, you know, we didn’t have 30.  We wouldn’t have had that many bushels.  I mean, there was a discrepancy on the 20,000 bushel contract, that, I mean, there was no way that we were going to have that.  I mean, I keep a log on my bulletin board in my office on my contracts and I only had 10,000 bushel of beans sold to Farm Bureau 15,000 bushels of beans at the elevator that I had documentation on the contracts on and…

Mr. Hanks:                   But you……

Mr. Douglas:                Whenever they acknowledged to me that I have two contracts, you know, I questioned it and I, Shirley told me she said you have a 20,000 bushel contract.  I said Shirley I don’t have a 20,000 bushel contract.  She said let me pull it.  So she went and pulled it up and I signed it, you know, and I said well if I signed it I have a copy in the file.  And where I took the responsibility at they sent me probably five or six contracts where I signed for milo, corn, soybeans all at that time and I had them all on my desk in my office and I signed them and put my copies in my file and I returned them unbeknowing that I had signed a 20,000 bushel contract.  But that’s why I told the board, you know, I said, I mean, I have to accept the responsibility because I signed it.  I had no reason.  I couldn’t argue, I mean, I signed it, I mean, because I didn’t read it I was still responsible for it.

Mr. Hanks:                   So how much, you sold 20, you delivered 2,655 bushels, you said you blended the rest of it off in next year. 

Mr. Douglas:                It was probably about 8,000 bushels that were blended off the next year.

Mr. Hanks:                   So you wouldn’t have even met your 15,000 bushel contract.

Mr. Douglas:                No, no.

Mr. Ford:                     Mr. Hanks, I’m sorry to interrupt you but the two soybean contracts you are referring to are attached to Plaintiff’s Exibit 3 and I will bring them to you if you would like to see them this morning.

Mr. Hanks:                   Uh, Kyra, are they in the packet you just handed to us?

Mrs. Dupree:                No, you have that already in your folder.

Mr. Ford:                     But I just wanted to let you (Indecipherable).

Mrs. Hunter:                 Plaintiff’s Exhibit 3 was the letter with attachments.

Mr. Ford:                     There was a letter of inquiry to Louisiana Department of Agriculture by Mr. Douglas on January 23rd.

Mrs. Hunter:                 Was it on law firm letterhead?

Mr. Ford:                     No, it was a letter handwritten by Mr. Douglas.

Mrs. Daste:                  It’s a fax to Ashley Dupree.

Mr. Douglas:                And might I say had the contracts that (Indecipherable) had they cancelled at that point it would have been around 9.50, 9.75 somewhere in that neighborhood which would have resulted in, you know, a significant amount (Indecipherable).

Mr. Hanks:                   Okay, Mr. Zaunbrecher.

Mr. Zaunbrecher:          Well, you had 33,000 bushels hanging out there so to speak.

Mr. Douglas:                Correct.

Mr. Zaunbrecher:          And at what price was these hangers?  What price was the 33,000 approximately? What price…

Mr. Douglas:                $7.00, $7.50.

Mr. Zaunbrecher:          $7.50?

Mr. Self:                       Number three.

Mr. Zaunbrecher:          And on January, I mean, on December 29th, whenever they bailed you out, what was the price?

Mr. Douglas:                Like 12, 13.

Mr. Zaunbrecher:          12 or 13.  (Indecipherable)       

Mr. Douglas:                Contract (Indecipherable) 6.95 or 7.55.

Mr. Hanks:                   Mr. Zaunbrecher, may be able to help you out …this document here shows the numbers and math…

Mr. Zaunbrecher:          Oh, okay, (Indecipherable) One thing that I…I have been around a while for a few years messing with contracts and stuff like that and I have been burnt a time or two but I always had to pay the preacher or the farmer whoever.  You keep saying about rolling contracts.  You can roll a contract if the market is in your favor, if the contract is higher than the futures.  There’s not a problem rolling contracts then.  But I’ve never heard of a contract to roll unless you put up a whole bunch of money.  Your contract is (Indecipherable).  I mean I don’t understand that part of it when you say several times, I got here late.  I missed a lot. But you say it’s tradition that you roll the contracts.  Well, I…that’s a tradition that I have never heard of.  Unless…

Mr. Douglas:                It depends on the difference in the board.          

Mr. Zaunbrecher:          No. The board, no, I would think would have nothing to do with market.  It has something to do with the board (Indecipherable)

Mr. Douglas:                (Indecipherable) Board of trade.

Mr. Zaunbrecher:          Oh, oh, oh yeah the board of trade.  Yeah, well that has a lot of things to do with a lot of things.  One day you are $70,000 up, next day you are $70,000 behind. (Indecipherable)

Mr. Douglas:                Exactly, and, and, and my deal was, yea the market may, it may hit $15, $16 but it didn’t stay there.  Ultimately we sold beans after all the bankruptcy proceedings and everything when the contracts were cancelled and stuff and filing bankruptcy, we ended up selling beans for $9 (Indecipherable) so….

Mr. Zaunbrecher:          If you’d a had the hedge money you’d a come out like a bandit.
Mr. Douglas:                Yeah, but they had (Indecipherable).

Mr. Zaunbrecher:          Yeah?

Mr. Hanks:                   I have one follow up.  The 8,000 bushels that you said you sold you rolled over to next year, do you recall what you sold those for, price?

Mr. Douglas:                I… we ended up getting in the $9-$10 range for corn crops sold. (Indecipherable)

Mr. Hanks:                   You don’t have any documentation of the following years?

Mr. Douglas:                No.

Mr. Hanks:                   Okay, Mr. Adams.

Mr. Adams:                  On the contracts, on here somewhere. (Indecipherable) Term number 10 on the contract, where it appears a dispute the parties agree a resolution (Indecipherable).  Was that term ever enacted?  Did you pursue arbitration?  (Indecipherable)

Mr. Douglas:                We ended up in Bankruptcy court, didn’t get very far with it.  I made contact with, uh, you know, with the Department of Agriculture inquiring about the facts of what happened. What they were doing.  What they’d done and I mean ended up in you know, bankruptcy court, I mean receivership, and utltimately; I mean nothing ever got into (Indecipherable).

Mr. Adams:                  So, just for clarification, then the answer is no arbitration was filed (Indecipherable) relative to this case?

Mr. Douglas:                No.

Mr. Ford:                     That’s correct.  If I might answer.  I had made a demand on them and before it ever got to court or arbitration, the liquidation proceeding was filed by the Commissioner and then superseded by the Bankruptcy.  But no, sir, it was never made at any level, arbitration or in the courts.

Mr. Adams:                  You said you made an initial demand to arbitrate?

Mr. Ford:                     Yes sir and I….  

Mr. Adams:                  (Indecipherable)

Mr. Ford:                     No. no.  Nobody made a demand to arbitrate.  A demand for payment of the funds to the court, no sir.

Mr. Adams:                  But at no point in time did you attempt to initiate arbitration according to the terms of the contract?

Mr. Ford:                     No, sir.  We would have had to do that if we didn’t get paid and all this other subsequent things haven’t had of occurred.

Mr. Douglas:                Bankruptcy, receivership.

Mr. Ford:                     We…we’re not going to abandon it.  We were going to pursue it aggressively and it just…

Mr. Douglas:                Lienholders….

Mr. Ford:                     We can’t…you know...it didn’t come about.

Mr. Adams:                  So, no action was filed and at this point none has been, is that correct?

Mr. Ford:                     That’s correct.

Mr. Adams:                  (Indecipherable)
Mr. Ford:                     There is a stay order issued by the bankruptcy court we can’t…

Mr. Adams:                  I know, under (Indecipherable), under Item 10, does any arbitration exist?

Mr. Ford:                     No, sir.  No, sir.  And we have a stay order that prevents it.  When the bankruptcy was filed.

Mr. Douglas:                And my question to you if it was initiated (Indecipherable)?

Mr. Hanks:                   Well you are not…yeah.

Mr. Adams:                  Well that is two different issues. (Indecipherable)

Mr. Hanks:                   Yeah two different issues.

Mrs. Hunter:                 Okay are there any other questions from the Commission members (Indecipherable) board? I mean to...

Mr. Self:                       I have just a couple.

Mrs. Hunter:                 Okay.

Mr. Hanks:                   Mr. Self.

Mr. Self:                       For the corn, you said you delivered to the tune 314 plus thousand dollars worth of corn that was delivered in August, September 2007?

Mr. Douglas:                Correct, there was a little bit delivered in early December.

Mr. Self:                       Okay, but the taking out what was delivered in December.  The August, September (Indecipherable) do you know what the total value of that delivery was?

Mr. Douglas:                Uh, not separated out.

Mr. Self:                       Not separated, but the total was 314,000. And why…why was money not delivered within the standard of ten days?

Mr. Douglas:                I didn’t want it til the end of the year.

Mr. Self:                       Pardon me?

Mr. Douglas:                I didn’t want it til the end of the year to carry over to the next year.

Mr. Self:                       Okay.  Did the lien holders on corn proceeds…they were aware of the holding of the money til the end of the year?

Mr. Douglas:                Yeah.  Yeah.

Mr. Self:                       That’s…that’s standard?

Mr. Self:                       It says in here…it says we left the money at the elevator to help with the difficulties they were experiencing.  So, at that time you were aware they were having some problems?

Mr. Douglas:                I knew that they were… I didn’t realize they were busted, but I knew that they were experiencing margin calls with the market moving and stuff.  It was pretty wild, so I knew that we were carrying a big debt load.

Mr. Self:                       At that time could you have taken… 

Mr. Douglas:                Yes.

Mr. Self:                       The money at that time.

Mr. Douglas:                Yes.

Mr. Self:                       Which I’m sure you now ……

Mr. Douglas:                I wished I would have.

Mr. Self:                       You wish you would have.  How many…let’s see…now you talked about in your testimony, you were paid the 14 plus thousand dollars for in January 2008 for beans that weren’t delivered and you talked about nothing being deducted from those.  But, basically the reason for there not being anything deductible was because all money owed had been deducted previously from the corn proceeds.

Mr. Douglas:                Correct.

Mr. Self:                       How many acres of soybeans did you have? 

Mr. Douglas:                We had roughly a thousand acres that year.  And it wasn’t a very good year.  (Indecipherable)

Mrs. Hunter:                 Any other questions?  Okay, do either of you have any follow up questions on anything that the Commission members asked?

Mr. Ford:                     I don’t unless Mr. Douglas has thought of something he wants to tell the Commission in connection with the questions asked by the Commissioners.  But I think we’ve offered the things that we came down with.

Mrs. Hunter:                 Okay.

Mr. Self:                       Can I ask one more question?

Mrs. Hunter:                 Yes.

Mr. Self:                       You said that you had marketing about 10,000 bushels through Farm Bureau Marketing?

Mr. Douglas:                Correct.

Mr. Self:                       And the other two contracts?

Mr. Douglas:                (Indecipherable)

Mr. Adams:                  On Exhibit Number 2, you refer to a letter by Central Louisiana Grain Co-op but in reference to Farm Bureau (Indecipherable).

Mr. Ford:                     We…we didn’t…well, we didn’t file a suit against Farm Bureau.  We were preparing one but that was settled and we were paid by Farm Bureau.

Mr. Bordelon:               Y’all were paid by Farm Bureau?

Mr. Ford:                     Right.  For what they got.

Mr. Bordelon:               What crop did they get?  Soybeans?

Mr. Douglas:                They were holding some corn and soybean money on a wheat contract that wasn’t even due yet, like $80,000.  They ultimately paid it about two months later.

Mrs. Hunter:                 Go ahead.

Mr. Zaunbrecher:          Did you have some bad contracts with them too at that point?

Mr. Douglas:                No. All my contracts were filled with Farm Bureau.

Mr. Zaunbrecher:          All your contracts were filled and they paid you?

Mr. Douglas:                Correct.

Mrs. Hunter:                 Okay, any last questions before Mrs. Daste presents her case?  Thanks Mr. Douglas, you can step down. Okay, whenever you are ready.

Mrs. Daste:                  We have nothing further to add.

Mrs. Hunter:                 Okay, if you’d each like to make a statement, well you’re free to do that and then…

Mr. Ford:                     I think they understand my position.  I’ve stated it.  If they want to ask any questions, Mr. Douglas or me, I’ll try and do it but we feel like the funds were wrongfully withheld.  We fit under the Act 920 of 2008 which incidentally was offered and passed by Senator Joe McPherson from Rapides Parish because of things like this.  But, we appreciate very much the opportunity to appear and your listening to us.  We appreciate your questions and your interest in this matter.  Thank you.

Mrs. Hunter:                 Okay.  Well, at this time I’ll entertain a motion as to whether or not to grant his request for $160,000, 106…

Mr. Hanks:                   I think we would like to take that under advisement.

Mr. Zaunbrecher:          I think we’re getting the cart way ahead of the horse here.

Mrs. Hunter:                 Well.

Mrs. Daste:                  Yeah.  I think there is a… the Commission should consider the evidence put on today and then make their decision whether or not to allow…

Mr. Hanks:                   Yeah, we would like to deliberate.

Mrs. Hunter:                 Well of course, I mean, in light of everything they’ve heard.  If you want to take it under advisement?  You can do that?

Mr. Hanks:                   Yes, please.  Is there anything else that you need…that we need to handle under the Adjudicatory Hearing or can we…do we need to adjourn the Adjudicatory Hearing and move on to the next item on the agenda?

Mrs. Hunter:                 Yeah.  If the Commission wants…(Indecipherable)

Mr. Douglas:                I want to add one thing to it and I’d ask this question…I asked it to Mrs. Ashley Dupree.  And when it all started about because there was a lien in place on this crop and they acknowledged the lien when they paid for what they paid but they didn’t acknowledge the lien on what they kept.  My understanding, I asked Ashley for it.  She told me to refer to my attorney for legal advice which I did.  And I also spoke with Mr. Arthur Mann at the time we went into receivership to express my claim as to what they offset from me and at that time I think Mr. Mann told me that they couldn’t do what they done.  So…who’s right or who’s wrong?

Mr. Hanks:                   Mr. Adams (Indecipherable).
Mrs. Hunter:                 Well, go ahead and ask your question.  If it’s a procedural question I can answer it, if it’s a substantive question we’ll defer to your general counsel.

Mr. Adams:                  My question is in case of a Bankruptcy filed in this case, Central Louisiana Grain filed bankruptcy (Indecipherable) and clearly a dispute was involved as to how a contract was handled, how funds were handled.  My question is in that situation (Indecipherable) could party that feels they’ve been wronged, (Indecipherable) do they have grounds to pursue a judgment with that entity, in this case, an entity that has filed bankruptcy in bankruptcy court?   Understanding the (Indecipherable) proceeds, the question is do they have legal standing to file…to receive a judgment on their claim of being wronged in this case and funds were wrongly withheld?

Mrs. Daste:                  They can make a claim in the bankruptcy court, which I believe they did.

Mr. Ford:                     They can make a claim in the bankruptcy court.  They cannot receive the judgment. We are talking about an insolvent company that’s not going to be able to pay it and after reading the act, there is no provision in there that there’s any delay or that’s a reason to deny payment under the fund for that particular position.  The Commissioner is already in the bankruptcy court, if this claim is paid, of course then they can seek to recover any funds left therein.

Mrs. Adams:                I understand that but my question is more on the fact of at this point there is…is a dispute as to whether the funds were or were not due between Central Louisiana Grain and…and…Mr. Douglas.  And my question is it appears to me that dispute is not being resolved.

Mr. Ford:                     That’s correct and our position…my understanding is and certainly you’ve got your own counsel, but my position is that’s what you’re here to decide.  Because that’s whether or not it is due that is why we made the application, that’s why we made the appeal for you to review it.

Mr. Adams:                  My (Indecipherable) involved with deciding disputes, contractual disputes, between parties. 

Mr. Ford:                     What I think…

Mr. Adams:                  That’s what it appears to me.  We have a contractual dispute.

Mr. Hanks:                   Have you made a claim against the bankruptcy court for this…this?

Mr. Ford:                     I didn’t.  I don’t know if Bo…
Mr. Douglas:                Yeah, I did.

Mr. Hanks:                   So, there is an existing…has the bankruptcy court ruled on whether or not you have a valid claim?

Mr. Douglas:                They requested a copy of the contracts, just basically what y’all did but the bankruptcy court hadn’t paid nobody to my knowledge.

Mr. Hanks:                   But have they determined whether or not you have a valid claim?

Mr. Douglas:                No.

Mr. Ford:                     The answer’s no.

Mrs. Daste:                  Okay.  I wanted to introduce this one exhibit.  It was presented to Mr. Ford earlier and I believe the Commission has already seen it but we just want to enter it in today on the record here.  And it is the January 9, 2008,  I believe it says minutes of a meeting of Central Louisiana Grain Co-op and the two contracts are attached to that.  It’s just this one document.

Mrs. Hunter:                 Okay, thank you.  That will be entered into evidence.

Mr. Ford:                     What are we going to mark that?

Mrs. Hunter:                 LDAF 1.

Mrs. Daste:                  As Number 1, the only…

Mr. Douglas:                And that’s the same letter if you note it’s dated January the 9th.  They had a board meeting on the January the 8th.   And it discloses the contracts were cancelled on December 27th, before the board had a meeting.

Mrs. Hunter:                 Okay, if there’s nothing further the Commission will take this matter under advisement and will issue a written ruling in accordance with the Administrative Procedure Act.

Mr. Ford:                     Thank you very much.  Thank you for the opportunity to be here.

Mrs. Hunter:                 Is there anything further?

Mr. Hanks:                   Thank you.

Mr. Hanks:                   Sure.  Mrs. Hunter, is there anything else you have?

Mrs. Hunter:                 No, there’s nothing else.  I will turn the meeting back over to the chair. That’s it. Thank you.

Mr. Hanks:                   Thank you very much.  At this time we’ll have a recess for five minutes.

Mrs. Dupree:                Thank you. 

VI.       Consideration of License Applications for Approval:

            A.        Follow Up On Licenses in Monitoring Program

A motion was made by Mr. Filmore Bordelon and seconded by Mr. Kevin Adams to go into Executive Session.  The motion was carried unanimously.

A motion was made by Mr. Kevin Adams and seconded by Mr. Filmore Bordelon to come out of Executive Session.  The motion was carried unanimously.

            B.        Cotton Merchants

                        1.         LDC Holding Inc.

A motion was made by Mr. Bordelon to approve the Cotton Merchant license application for LDC Holding, Inc. effective December 1, 2010, in order to coincide with the bond effective date.  The motion was seconded by Mr. Hensgens.  The motion carried unanimously.

C.        Grain Dealers

            1.         Gavilon Grain, LLC

A motion was made by Mr. Berken to approve the grain dealer license application for Gavilon Grain, LLC.  The motion was seconded by Mr. Self.   The motion carried unanimously.

            
2.         Johnston Cotton Co., Inc.

A motion was made by Mr. Bordelon to approve the grain dealer license application for Johnston Cotton Co., Inc., subject to being placed in the monitoring program.  The motion was seconded by Mr. Hensgens.   The motion carried unanimously.

VII.     Old Business

            A.        Follow Up On Licenses in Monitoring Program

A motion was made by Mr. Adams and seconded by Mr. Self to go into Executive Session.  The motion carried unanimously.

A motion was made by Mr. Adams and seconded by Mr. Self to come out of Executive Session.  The motion carried unanimously.

B.        Central Louisiana Grain, Motion for Summary Judgment

            
Mrs. Dupree stated that the Commission staff has filed a motion for summary judgment on behalf of the Louisiana Department of Agriculture & Forestry, notifying the judge that the department feels there is not a material issue of fact as to the bond and that the department feels it should have control. 

Mrs. Dupree stated that the motion for summary judgment filed in the Western District Bankruptcy Court in Alexandria, Louisiana, regarding Central Louisiana Grain has been postponed until December 8, 2010.  She stated that she plans to attend the hearing due to the opposing counsel’s opinion that there is an actual bond and not a self-insurance fund payment at issue.  She stated there seems to be confusion regarding terminology and hopefully that can be resolved quickly.  Mrs. Dupree stated that she would keep the Commission informed.

C.        Update on Electronic Warehouse Receipts

Mrs. Dupree informed the Commission that the revisions that the staff felt were appropriate relative to allowing all warehouses to begin using electronic warehouse receipts are in the Administrative Code revisions that she previously sent to the Commission.  She stated that if the Commission has any questions, she would be glad to answer them.

D.        Update on Administrative Code Revisions

Mrs. Dupree reminded the Commission that on September 22, 2010, she sent the revisions of the rules to the Commission.  She stated that she received some responses from internal sources as well as a couple of outside sources.  Mrs. Dupree stated that the rules have been promulgated and should be finalized February 20, 2011.  

E.         Grain and Cotton Indemnity Fund Balance

Mrs. Dupree reported to the Commission that the balance of the Grain and Cotton Indemnity Fund is $226,409.23.  She stated that originally there were $872,000 worth of claims, of which $400,000 was paid out.  Mrs. Dupree stated what is remaining in claims, not counting the denied one, is $472,903.80, so there has been approximately 50% paid out.

Mr. Hanks asked how the remaining claims were going to be paid.

Mrs. Dupree stated she would prefer to wait until the Department receives the rest of the $400,000 unless the Commission objects. She stated that part of her reasoning is there may be a resolution as to the bond amount by that time and also some sort of resolution as to what the bankruptcy trustee is going to do with the remaining money.

Mr. Hanks asked Mrs. Dupree if she has had any complaints from the farmers waiting for their  money?

Mrs. Dupree stated she has received one phone call inquiry and she explained the situation to him.

VIII.    New Business

            There was no new business.

A motion was made by Mr. Bordelon and seconded by Mr. Adams to go into Executive Session.  The motion carried unanimously.

A motion was made by Mr. Bordelon and seconded by Mr. Self to come out of Executive Session.  The motion carried unanimously.

A motion was made by Mr. Hensgens to approve the ruling as read allowing Mrs. Hunter, the hearing officer, to make non-substantive adjustments to the ruling.  

The Commission also authorizes Mrs. Hunter to sign, on behalf of the Commission, the findings of facts and conclusions of law as well as send the findings of facts and conclusions of law to the respondent.  The motion was seconded by Mr. Bordelon.   The motion carried unanimously.

Mrs. Hunter stated that Mr. Douglas will have thirty days under the Administrative Procedure Act to appeal the decision.

IX.       Public Comment

            Mr. Hanks asked if there was any public comment.  There was none.

X.        Date for Next Meeting

            The date of the meeting will be determined in the future.

XI.       Adjournment

A motion was made by Mr. Zaunbrecher and seconded by Mr. Self to adjourn the meeting.  The motion carried unanimously.

___________________________________

Mr. Robert Hanks, Chairman

